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TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

(Orange  Reg.  223] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.591  Orange  Regulation  223 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CPR  Part  933), 
legulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  committees 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  g<x)d  cause  exists  for 
making  the  provisions  of  this  section 
effective  not  later  than  October  20,  1952. 
Shipments  of  oranges,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  October 
20,  1952;  the  recommendation  and  sup¬ 
porting  information  for  continued  regu¬ 
lation  subsequent  to  October  19  was 
promptly  submitteii^to  the  Department 


This  issue  is  divided  into  two 
parts.  Part  II  of  which  contains  a 
revision  of  the  vessel  inspection 
regulations  of  the  United  States 
Coast  Guard,  Department  of  the 
Treasury. 


after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  October 
14;  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  of  this  sec¬ 
tion,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein¬ 
after  set  forth  so  a.«  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  of  this  section. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  October  20, 
1952,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
November  3,  1952,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2^916 
Inches  in  diameter,  measured  midway  at 
a  right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 
fruit,  except  that  a  tolerance  of  10  per¬ 
cent,  by  count,  of  oranges  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  piuvLsions  for  the 
application  of  tolerance.^,  specified  in  the 
revised  United  States  Standards  for  Flor¬ 
ida  Oranges  (S  51.302  of  this  title;  17 
F.  R.  7879) :  Provided,  That  in  determln- 

(CTontlnued  on  p.  0235) 
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ing  the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2i<H6  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  3  inches  in  diameter  and 
smaller. 

(2)  As  used  in  this  section,  the  terms 
"handler,”  “ship,”  and  “Growers  Admin¬ 
istrative  Committee”  shall  each  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  term  “U.  S.  No.  1  Russet” 
shall  have  the  same  meaning  as  when 
used  in  the  revised  United  States  Stand¬ 
ards  for  Florida  Oranges  (5  51.302  of  this 
title;  17  F.  R.  7879). 

(Sec.  5,  49  Stat.  753,  aa  amended;  7  U.  S.  C. 
and  Sup.  608c) 


Done  at  Washington,  D.  C.,  this  15th 
day  of  October  1952. 

[seal]  M.  W.  Baker, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Branch.  Production  and 
Marketing  Administration. 

[P.  R.  Doc.  52-11318;  PUed,  Oct.  17,  1952; 
8:50  a.  m.] 


[Grapefruit  Reg.  168] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.592  Grapefruit  Regulation  168 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  r.nd  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  grapefruit,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section 
Is  based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBcient;  a  reasonable 
time  is  permitted  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  of  this  section  effec¬ 
tive  not  later  than  October  20,  1952. 
Shipments  of  grapefruit,  grown  in  the 
State  of  Florida,  are  presently  subject 
to  regulation  by  grades  and  sizes,  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  order,  and  will  so  continue 
until  October  20, 1952;  the  recommenda¬ 
tion  and  supporting  information  for 
continued  regulation  subsequent  to  Oc¬ 
tober  19,  1952,  was  promptly  submitted 
to  the  Department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative  Com¬ 
mittee  on  October  14;  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting,  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  of  this  section,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  grapefruit;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 


of  the  act.  to  make  this  section  effective 
during  the  period  hereinafter  set  forth 
so  as  to  provide  for  the  continued  regu¬ 
lation  of  the  handling  of  grapefruit;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  of  this  section. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  October  20, 
1952,  and  ending  at  12:01  a.  m..  e.  s.  t.. 
November  3,  1952,  no  handler  shall  ship: 

(1)  Any  grapefruit  of  any  variety, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2 ; 

(ii)  Any  seeded  grapefruit,  other  than 
pink  grapefruit,  grown  in  the  State  of 
Florida,  which  are  of  a  size  smaller  than 
a  size  that  will  pack  70  grapefruit, 
packed  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  in  a  standard 
nailed  box; 

(hi)  Any  pink  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  80  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box;  or 

(iv)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  96 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(2)  As  used  in  this  section,  “handler,” 
“variety,”  and  “ship”  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  “U,  S.  No.  2,”  “standard  pack,” 
and  “standard  nailed  box”  shall  have  the 
same  meaning  as  when  used  in  the  re¬ 
vised  United  States  Standards  for  Flor¬ 
ida  Grapefruit  (§  51.193  of  this  title;  17 
F.  R.  7408). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  October  1952. 

[seal!  M.  W.  Baker, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Branch,  Production 
and  Marketing  Administra¬ 
tion. 

(P.  R.  Doc.  52-11339;  Piled.  Oct.  17,  1952; 

8:54  a.  m.] 


Part  953 — Lemons  Grown  in  California 
AND  Arizona 
[Lemon  Reg.  457] 

LIMITATION  OF  SHIPMENTS 

§  953.564  Lemon  Regulation  457 — 
(a)  Findings.  (1)  Pursuant  to  the 
msu'keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  14  F.  R.  3612),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
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amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  It  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons  which 
may  be  handled,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  thereof  in  the  Federai. 
Register  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
of  this  section  effective  as  hereinafter 
set  forth.  Shipments  of  lemons,  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  are  currently  subject  to 
regulation  pursuant  to  said  amended 
marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  in  this  section  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Adminis¬ 
trative  Committee  on  October  15,  1952; 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  view’s  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  w’hich  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grow’n  in  the  State  of  California  or  in 
the  State  of  Arizona  which  may  be  han¬ 
dled  during  the  period  beginning  at  12:01 
a.  m.,  P.  s.  t.,  October  19,  1952,  and  end¬ 
ing  at  12:01  a.  m.,  P.  s.  t.,  October  26, 
1952,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(11)  District  2:  225  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base 
schedule  w’hich  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled.” 
"handler,”  “carloads,”  “prorate  base,” 
“District  1,”  “District  2”  and  “District  3,” 
shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(48  stat.  31,  as  amended;  7  U.  S.  C.  601) 


Done  at  Washington,  D.  C.,  this  16th 
day  of  October  1952. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar* 
keting  Administration. 

Pborats  Base  Schedule 
[Storage  date:  Oct.  12,  1952] 

DISTRICT  MO.  a 

[12:01  a.  m.  Oct.  19,  1952,  to  12:01  a.  m. 
Nov.  2,  1952] 

Prorate  base 


Handler  (percent) 

Total _  100.000 


American  Fruit  Growers,  Inc,, 

Corona _ _  ,  008 

American  Fruit  Growers,  Inc., 

Fullerton _ ,207 

American  Fruit  Growers,  Inc.,  Up¬ 
land _ .088 

Eadington  Fruit  Co _ _  .  627 

Ventura  Coastal  Lemon  Co _ _  4.  696 

Ventura  Pacific  Co _ _  3, 917 

Glendora  Lemon  Growers  Associa¬ 
tion _ _  1.  808 

La  Verne  Lemon  Association _ _  .313 

La  Habra  Citrus  Association _ _ .560 

Yorba  Linda  Citrus  Association, 

The . .  .  541 

Escondido  Lemon  Association _ _  1. 046 

Alta  Loma  Heights,  Citrus  Associa¬ 
tion - ,115 

Etiwanda  Citrus  Fruit  Association..  .  025 

Mountain  View  Fruit  Association..  .043 

Old  Baldy  Citrus  Association _ _  .  120 

San  Dimas  Lemon  Association _ _  .552 

Upland  Lemon  Growers  Associa¬ 
tion _  2. 919 

Central  Lemon  Association _ .330 

Irvine  Citrus  Association _  ,  150 

Placentia  Mutual  Orange  Associa¬ 
tion _  ,  133 

Corona  Citrus  Association _ .016 

Corona  Foothill  Lemon  Co _ ,849 

Jameson  Company _ _  ,  409 

Arlington  Heights  Citrus  Co _  .  196 

College  Heights  Orange  &  Lemon 

Association _ _  1.968 

Chula  Vista  Citrus  Association,  The.  .  584 
Escondido  Co-operative  Citrus  As¬ 
sociation  _ _  . 107 

Fallbrook  Citrus  Association _ _  1.454 

Lemon  Grove  Citrus  Association _ _  .  191 

Carpinteria  Lemon  Association _ _  4.  069 

Carpinteria  Mutual  Citrus  Associa¬ 
tion _ _  4. 608 

Goleta  Lemon  Association _ _  7.  225 

Johnston  Fruit  Co _ _  7. 198 

Hazeltine  Packing  Co _ .060 

North  Whittier  Heights  Citrus  As¬ 
sociation  _ . _  .  186 

Ean  Fernando  Heights  Lemon  Asso¬ 
ciation _ ,599 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _ : _ _  .374 

Briggs  Lemon  Association _ _  2.  557 

Culbertson  Lemon  Association _  1, 457 

Fillmore  Lemon  Association _ .  584 

Oxnard  Citrus  Association _ 7.  527 

Rancho  Sespe _ .  588 

Santa  Clara  Lemon  Association _ _  5. 173 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion _  3. 166 

Saticoy  Lemon  Association _ _  5. 879 

Seaboard  Lemon  Association _ _  7. 303 

Somls  Lemon  Association _ 4.  943 

Ventura  Citrus  Association _ 1.  553 

Ventura  County  Citrus  Association.  1.  055 

Llmoneira  Co _ 2.  701 

Teague-McKevett  Association _ _  .  604 

East  Whittier  Citrus  Association...  .208 

Leffingwell  Rancho  Lemon  Associa¬ 
tion _ .... _ ..... _ .448 

Murphy  Ranch  Co _ 1.081 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion - - - - - -  .  505 


Prorate  Base  Schedule — Continued 
DISTRICT  NO.  R — Continued 

Prorate  base 

Handler  (percent) 

Index  Mutual  Association _ _  0. 153 

La  Verne  Cooperative  Citrus  Associ¬ 
ation _ _ _  ,717 

Orange  Belt  Fruit  Distributors _ _  ,  151 

Ventura  County  Orange  &  Lemon 

Association _  3.411 

Whittier  Mutual  Orange  &  Lemon 

Association _ _  .O15 

Latimer,  Harold _ _  .  030 

Paramount  Citrus  Association,  Inc..  .  OOO 

[F.  R.  Doc.  62-11395;  Filed,  Oct.  17,  1952; 
9:28  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  B — Estate  and  Gift  Taxes 
(T.  D.  6940;  Regs.  105] 

Part  81 — Regulations  Relating  to 
Estate  Tax 

TREATMENT  OF  U,  S.  BONDS  HELD  BY  CERTAIN 
NONRESIDENT  ALIENS 

In  order  to  conform  Regulations  105 
(26  cm  Part  81)  to  section  604  (a)  of 
the  Revenue  Act  of  1951,  approved  Octo¬ 
ber  20,  1951,  such  regulations  are  hereby 
amended  as  follows: 

Paragraph  1.  There  is  Inserted  im¬ 
mediately  preceding  §  81.49  the  follow¬ 
ing: 

Sec.  604.  Estate  and  gift  tax  treatment  or 

UNITED  states  BONDS  HELD  BT  CERTAIN 
NONRESIDENT  ALIENS  (REVENUE  ACT  OF  1951, 
APPROVED  OCTOBER  20,  1051) 

(a)  Estate  tax.  Effective  with  respect  to 
estates  of  decedents  dying  after  February 
10,  1939,  section  861  (relating  to  the  compu¬ 
tation  of  the  net  estate  of  a  decedent  non¬ 
resident  not  a  citizen  of  the  United  States) 
is  hereby  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(c)  United  States  bonds.  For  the  pur¬ 
poses  of  subsection  (a),  the  value  of  the 
gross  estate  (determined  as  provided  In  sec¬ 
tion  811)  of  a  decedent  who  was  not  engaged 
in  business  in  the  United  States  at  the  time 
of  his  death — 

(1)  Shall  not  Include  obligations  issued  by 
the  United  States  prior  to  March  1,  1941;  and 

(2)  Shall  Include  obligations  issued  by  the 
United  States  on  or  after  March  1,  1941,  but 
only  If  the  decedent  died  after  the  date  of 
the  enactment  of  the  Revenue  Act  of  1951. 

Par.  2.  Section  81.13  is  amended  as 
follows : 

(A)  By  Inserting  immediately  after 
“taxation,  are”  in  the  first  sentence  of 
paragraph  (e)  the  word  “generally”,  and 

(B)  By  deleting  the  second  sentence 
of  said  paragraph  (e)  and  inserting  in 
lieu  thereof  the  following:  “However, 
section  861  (c),  as  added  by  604  (a)  of 
the  Revenue  Act  of  1951,  provides  that, 
in  case  of  a  decedent  who  was  a  nonresi¬ 
dent  not  a  citizen  of  the  United  States 
and  not  engaged  in  business  in  the 
United  States  at  the  time  of  his  death, 
the  value  of  the  gross  estate  shall  not 
include  obligations  issued  by  the  United 
States  prior  to  March  1,  1941.  Section 
861  (c)  further  provides  that  the  gross 
estate  of  such  a  decedent  shall  Include 
obligations  issued  by  the  United  States 
on  or  after  March  1, 1941,  but  only  if  the 
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decedent  died  after  October  20,  1951,  the 
date  of  the  Revenue  Act  of  1951.” 

Par.  3.  Section  81.49  is  amended  by  in¬ 
serting  immediately  following  the  second 
sentence  thereof  the  following :  “For  in¬ 
clusion  in  the  gross  estate  of  obligations 
of  the  United  States  in  the  case  of  non¬ 
residents  who  are  not  citizens  of  and  not 
engaged  in  business  in  the  United  States, 
see  §  81.13.” 

Because  of  the  technical  nature  of  the 
amendments  made  herein,  it  is  found 
that  it  is  unnecessary  to  issue  this  Treas¬ 
ury  decision  with  notice  and  public  pro¬ 
cedure  thereon  under  section  4  (a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  said  act. 

(53  Stat.  467;  26  U.  S.  C.  3791) 

[seal]  John  B.  Dunlap, 

Commissioner  of  Internal  Revenue. 

Approved:  October  14,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  62-11335,  Piled,  Oct.  17.  1952; 

8:53  a.  m.] 


Sub<hapt«r  C— Miscellaneous  Excise  Taxes 
IT.  D.  5939;  Regs.  591 

Part  323 — Special  Taxes  With  Respect 
TO  Coin-Operated  Amusement  and 
Gaming  Devices,  Bowling  Alleys,  Bil¬ 
liard  Tables,  and  Pool  Tables 

exemption  from  the  tax  on  bowling  al¬ 
leys,  BILLIARD  TABLES,  OR  POOL  TABLES, 
USED  EXCLUSIVELY  BY  MEMBERS  OF  THE 
ARMED  FORCES 


Armed  Forces  on  any  property  owned, 
reserved,  or  used  by,  or  otherwise  ac¬ 
quired  for  the  use  of,  the  United  States 
If  no  charge  is  made  for  their  use.  The 
term  “Armed  Forces”  includes  all  regu¬ 
lar  and  reserve  components  of  the  uni¬ 
formed  services  which  are  subject  to  the 
jurisdiction  of  the  Secretary  of  Defense, 
the  Secretary  of  the  Army,  the  Secretary 
of  the  Navy,  or  the  Secretary  of  the 
Air  Force.  The  term  also  includes  the 
Coast  Guard.” 

Because  the  purpose  of  this  Treasury 
decision  is  merely  to  conform  the  regu¬ 
lations  to  the  exemption  granted  in  the 
case  of  bowling  alleys,  billiard  or  pool 
tables  maintained  exclusively  for  mem¬ 
bers  of  the  Armed  Forces  on  property 
owned,  reserved,  used,  or  otherwise  ac¬ 
quired  by  the  United  States,  it  is  unnec¬ 
essary  to  issue  the  decision  with  notice 
and  public  procedure  thereon  under  sec¬ 
tion  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  Jime  11,  1946,  or 
subject  to  the  effective  date  limitation  of 
section  4  (c)  of  said  act. 

(63  stat.  467;  26  U.  S.  C.  8791) 

[SEAL]  John  B.  Dunlap, 

Commissioner  of  Internal  Revenue. 

Approved:  October  14,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  52-11334;  Piled,  Oct.  17,  1952; 

8:53  a.  m.] 


Subchapter  D— Employment  Taxes 
[T.  D.  5938;  Regs.  116] 

Part  405— Collection  of  Income  Tax  at 
Source  on  Wages 


In  order  to  conform  Regulations  59  (26 
CPR  Part  323),  relating  to  special  taxes 
with  respect  to  coin-operated  amusement 
and  gaming  devices,  bowling  alleys,  bil¬ 
liard  tables  and  pool  tables,  to  Public 
Law  576,  approved  July  17,  1952  (82d 
Cong.,  2d  Sess.),  such  regulations  are 
hereby  amended  as  follows: 

Paragraph  1.  Immediately  preceding 
§  323.30,  there  is  inserted  the  following: 

Public  Law  576  (82d  Cong.,  2d  Sess.), 
Appbovxd  July  17.  1952 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3268  (a)  of  the  Internal  Revenue  Code  (re¬ 
lating  to  tax  on  bowling  alleys  and  billiard 
and  pool  tables)  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  “The  tax  imposed  under  this  sec¬ 
tion  shall  not  apply  for  any  period  beginning 
alter  June  30,  1952,  with  respect  to  any 
bowling  alley,  billiard  table,  or  pool  table 
maintained  exclusively  for  the  use  of  mem¬ 
bers  of  the  Armed  Forces  on  any  property 
owned,  reserved,  or  used  by,  or  otherwise 
acquired  for  the  use  of,  the  United  States 
if  no  charge  is  made  for  their  use.” 

*  «  *  «  * 

Par.  2.  Section  323.31,  as  amended  by 
Tieasury  Decision  5827,  approved  Janu¬ 
ary  16,  1951,  is  further  amended  by  add¬ 
ing  at  the  end  thereof  the  following: 
"On  and  after  July  1,  1952,  no  liability 
to  such  special  tax  is  incurred  wuth  re¬ 
spect  to  any  bowling  alley,  billiard 
table,  or  pool  table  maintained  exclu¬ 
sively  for  the  use  of  members  of  the 


MISCELLANEOUS  AMENDMENTS 

On  July  25,  1952,  notice  of  proposed 
rule  making  amending  Regulations  116 
(26  CFR  Part  405)  to  require  corrected 
Forms  W-2  in  certain  cases,  and  for 
other  purposes,  was  published  in  the 
Federal  Register  (17  F.  R.  6824).  After 
consideration  of  all  relevant  matter  pre¬ 
sented  by  Interested  persons  regarding 
the  proposed  amendments,  the  amend¬ 
ments  set  forth  below  are  hereby 
adopted. 

Paragraph  1.  Section  405.501  (b),  as 
amended  by  Treasury  Decision  5828,  ap¬ 
proved  January  22,  1951,  is  further 
amended  to  read  as  follows: 

(b)  Wages  paid  after  December  31. 
1950.  (1)  With  respect  to  wages  paid 

on  or  after  January  1, 1951,  every  person 
required  to  deduct  and  withhold  from  an 
employee  a  tax  under  section  1622,  or 
who  would  have  been  required  to  deduct 
and  withhold  a  tax  under  section  1622  if 
the  employee  had  claimed  no  more  than 
one  withholding  exemption,  shall  furnish 
to  each  such  employee,  in  respect  of  the 
remuneration  paid  by  such  person  to 
such  employee  during  the  calendar  year, 
the  original  and  duplicate  of  a  statement 
on  Form  W-2  showing  the  following: 

(i)  The  name  and  address  of  such  person, 

(ii)  the  name  and  address  of  the  em¬ 
ployee,  and,  if  wages  as  defined  in  sec¬ 
tion  1426  (a)  have  been  paid,  his  social 
security  account  number,  (iii)  the  total 
amount  of  wages  as  defined  in  section 
1621  (a),  (iv)  the  total  amount  deducted 


and  withheld  as  tax  under  section  1622, 
(V)  the  total  amount  of  wages  as  defined 
in  section  1426  (a),  and  (vi)  the  total 
amount  of  employee  tax  under  section 
1400  deducted  and  withheld  (increased 
by  any  adjustment  in  the  calendar  year 
for  overcollection,  or  decreased  by  any 
adjustment  In  such  year  for  undercol¬ 
lection,  of  such  tax  during  any  prior 
year). 

(2)  For  example,  if  the  table  method 
of  withholding  is  used,  a  withholding 
statement  must  be  furnished  each  em¬ 
ployee  whose  wages  during  any  payroll 
period  are  equal  to  or  in  excess  of  the 
smallest  wage  for  which  tax  must  be 
withheld  from  employees  claiming  one 
exemption.  If  the  percentage  computa¬ 
tion  method  is  used,  a  withholding  state¬ 
ment  must  be  furnished  each  employee 
whose  wages  during  any  payroll  period 
are  in  excess  of  one  withholding  exemp¬ 
tion  for  such  payroll  period  as  shown 
in  the  percentage  method  withholding 
table  contained  in  section  1622  (b)  (1). 

(3)  If  (i)  the  amount  of  employee  tax 
under  section  1400  deducted  and  with¬ 
held  in  the  calendar  year  from  the  wages 
as  defined  in  section  1426  (a)  paid  during 
such  year  was  less  or  greater  than  the 
tax  imposed  by  section  1400  on  such 
wages  by  reason  of  the  adjustment  in 
such  year  of  an  overcollection  or  under¬ 
collection  of  the  tax  in  any  prior  year, 
or  (ii)  regardless  of  the  reason  for  the 
error  or  the  method  of  its  correction,  the 
amount  of  wages  as  defined  in  section 
1426  (a)  or  tax  under  section  1400  en¬ 
tered  on  a  statement  furnished  to  the 
employee  for  a  prior  year  w’as  incorrect, 
a  corrected  statement  for  such  prior  year 
reflecting  the  adjustment  or  the  correct 
data  shall  be  furnished  to  the  employee. 

(4)  Likewise,  a  corrected  statement  on 
Form  W-2  shall  be  furnished  the  em¬ 
ployee  with  respect  to  a  prior  calendar 
year  (i)  if  the  amount  of  wages  as  de¬ 
fined  in  section  1621  (a)  entered  on  a 
statement  furnished  to  the  employee  for 
such  prior  year  is  incorrect,  or  (ii)  if  the 
amount  deducted  and  withheld  as  tax 
under  section  1622  is  less  or  greater  than 
the  amount  entered  on  the  statement 
furnished  the  employee  for  such  prior 
year. 

(5)  The  statement  on  Form  W-2  for 
the  calendar  year  and  the  corrected 
statement  for  any  prior  year  shall  be 
furnished  to  the  employee  on  or  before 
January  31  of  the  year  succeeding  such 
calendar  year,  or,  if  his  employment  is 
terminated  before  the  close  of  such  cal¬ 
endar  year,  on  the  day  on  which  the  last 
payment  of  wages  is  made. 

(6)  See  the  applicable  regulations  un¬ 
der  the  Federal  Insurance  Contributions 
Act  for  the  requirement  as  to  the  fur¬ 
nishing  of  a  statement  in  cases  where 
such  statement  is  required  solely  by  rea¬ 
son  of  the  tax  under  section  1400  of 
such  act.  Also  see  such  regulations  with 
respect  to  adjustments  of  that  tax. 

Par.  2.  Section  405.601,  as  amended 
by  Treasury  Decision  5828,  is  further 
amended  as  follows: 

(A)  By  changing  the  third  sentence 
of  paragraph  (a)  to  read  as  follows: 
“For  the  purpose  of  the  preceding  sen¬ 
tence,  the  timeliness  of  the  deposit  will 
be  determined  by  the  date  of  the  en- 
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dorsement  by  a  designated  commercial 
bank  or  by  a  Federal  Reserve  bank  made 
on  the  reverse  side  of  Form  450.” 

(B)  By  striking  “or  if  the  employer 
has  no  principal  place  of  business  in  the 
United  States”  from  the  next  to  last 
sentence  of  paragraph  (a)  and  inserting 
in  lieu  thereof  the  following:  "or,  if  the 
employer  has  no  principal  place  of  busi¬ 
ness  in  a  collection  district  of  the  United 
States,”  . 

(Secs.  1429,  3791.  53  Stat.  178,  467;  26  U.  S.  C. 
1429,  3791.  Interprets  or  applies  sec.  1627, 
67  Stat.  138;  26  U.  S.  C.  1627) 

(seal!  John  B.  Dunlap, 

Commissioner  of  Internal  Revenue. 

Approved:  October  14,  1952. 

Thoicas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

(P,  R.  E>oc.  62-11333;  Piled,  Oct.  17,  1952; 
8:53  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapter  C — Office  of  Intemotionol  Trade 

I6th  Gen.  Rev.  of  Export  Regs.,  Amdt.  16’] 

Part  373 — Licensing  Policies  and  Re¬ 
lated  Special  Provisions 

Part  382 — Denial  or  Suspension  op 
Export  Privileges 

MISCELLANEOUS  AMENDMENTS 

1.  Section  373.29  Special  provisions  for 
certain  totally  allocated  commodities, 
paragraph  (a)  Commodities  included  is 
amended  in  the  following  particulars: 

a.  The  following  entries  are  deleted 
therefrom: 


Relevant 

Required 

Commodity  • 

NPA 

NPAF 

Order 

Form 

Tungsten,  pure . 

M-«l 

114 

Molybdenum,  pure _ 

•  M-«l 

114 

•  Commodities  covered  are  described  in  detail  in  the 
sppliral'le  NPA  order. 


b.  The  following  entry  is  added 
thereto: 


1 

Relevant 

Required 

NPAF 

Commodity  • 

NPA 

Order 

Form 

Thiokol.  _  _ 

M-45 

45 

>  Commodities  covered  are  described  in  detail  in  the 
applieulde  N  PA  order. 


2.  Section  373.51  Supplement  1;  time 
schedules  for  submission  of  applications 
for  licenses  to  export  certain  Positive 
List  commodities  is  amended  in  the  fol¬ 
lowing  particulars: 

For  the  Fourth  Quarter,  1952,  the  en¬ 
tries  and  related  submission  dates  set 
forth  below  are  amended  to  read  as  fol¬ 
lows: 


:  *  This  amendment  was  published  In  Cur¬ 
rent  Export  Bulletin  No.  680,  dated  October  9. 
1952. 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 

Commodity 

Submission  dates,  fourth 
quarter  1952 

604.529 

|}0ct.  1-Oct.  31,  1952. 

915590 

3.  Section  382.51  Table  of  compliance  orders  currently  in  effect  denying  export 
privileges,  paragraph  (b)  Table  of  compliance  orders  is  amended  in  the  following 
particulars : 

a.  The  following  entries  are  added: 


Name  and  address 

Effective 
date  of 
order 

Expiration  date 
of  order 

Export  privileges  affected 

Federal  Reo- 
I8TER  citation 

Andre,  Mary  Oonxalex,  640 
Riverside  Ur.,  New  York, 
N,  Y. 

9-12-52 

12-15-53 

General  and  validated  licenses,  all 
commodities,  any  destination; 
also  exiiorts  to  Canada. 

17  F.  R.  8398, 
9-18-52. 

Andre  Trading  Co.,  640  River¬ 
side  Dr.,  New  York,  N.  Y. 

9-12-52 

12-15-53 

. do . 

17  F.  R.  8398, 
9-18-52. 

Andre,  M.  O.,  Inc.,  640  River¬ 
side  Dr.,  New  York,  N.  Y. 

9-12-52 

12-15-53 

17  F,  R.  8398, 
9-18-52. 

Boston  Trading  Co.,  640  River¬ 
side  Dr.,  New  York,  N.  Y, 

9-12-52 

12-15-53 

17  F.  R.  8398, 
9-18-.52. 

Brelan  Material  Corp.,  38  Rock 
St.,  Jersey  City,  N.  J. 

9-12-52 

12-15-53 

17  F.  R.  8398, 
9-18-52. 

British  Mercantile  Co.,  Ltd., 
640  Riverside  Dr.,  New  York, 
N,  Y. 

Chem  Export,  Ltd.,  47  Linde- 
gaardsvej,  Charlottenluud, 
Denmark. 

9-12-52 

12-15-53 

. do.. . 

17  F.  R.  8398, 
9-18-52. 

3-31-52 

J-31-53 

General  and  validated  lioen.ses,  all 
commiKlities,  any  destination; 
also  ex|)orts  to  Canada.  (Com¬ 
pany  relaU*d  to  Albert  Nye- 
gaard,  which  see.) 

17  F.  R.  2937, 
4-4-52. 

Chemexport  Ltd.,  47  Linde- 
gaardsvej,  Charlottenlund, 
Denmark. 

8-31-52 

8-31-53 

17  F.  R.  2937, 
4-4-52. 

Considine,  Julia,  Room  608, 
90  Broad  St.,  New  York, 
N.  Y. 

9-19-52 

11-13-62 

General  and  validated  licenses, 
all  commodities,  any  destina¬ 
tion;  also  exports  to  Canada. 

17  F.  R.  8551, 
9-25-52. 

Davem  Sales  Corp.,  1472  Broad¬ 
way,  New  York,  N.  Y. 

9-12-52 

12-15-53 

. do . . 

17  F.  R.  8398, 
9-18-52. 

OonrJilex,  M.,  640  Riverside 
Dr.,  New  York,  N.  Y. 

9-12-52 

12-15-53 

17  F.  R.  8398, 
9-18-52. 

Gonzalez,  Mary,  640  Riverside 
Dr.,  New  York,  N.  Y. 

9-12-52 

12-15-53 

.....do . 

17  F.  R.  8.398, 
9-18-52. 

Ka|)lan,  Simon,  Room  608, 
90  Broad  St.,  New  York, 
N.  Y. 

9-19-52 

11-13-52 

17  F.  R.  8551, 
9-25-52. 

Lubar,  Andre,  640  Riverside 
Dr..  New  York.  N.  Y. 

9-12-52 

12-15-53 

. do... . 

17  F.  R.  8398, 
9-18-.52. 

Lubaf,  Marv,  6^  Riverside 
Dr..  New  Y'ork,  N.  Y 

9-12-52 

12-15-53 

17  F.  R.  8398, 
9-18-52. 

Lubar,  M.  O.,  640  Riverside 
Dr.,  New  York,  N.  Y. 

9-12-52 

12-15-53 

17  F.  R.  8398, 
9-18-52. 

Lubar,  Mary  Gonzalez,  640 
Riverside  Dr.,  New  York, 
N.  Y, 

9-12-52 

12-15-53 

17  F.  R.  8398, 
9-18-52. 

Lubar,  Melvin  C.,  Mrs.,  640 
Riverside  Dr.,  New  York, 
N.  Y. 

9-12-52 

12-15-53 

. do....... . 

17  F.  R.  8398, 
9-18-52. 

Lubar,  Melvin  C.,  640  River¬ 
side  Dr.,  New  Y'ork,  N.  Y. 

9-12-52 

12-15-53 

. do . . . 

17  F.  R.  8398, 
9-18-52. 

Materials  Inspection  Co.,  880 
West  180th  8t,  New  York, 
N.  Y. 

9-12-52 

12-15-53 

17  F.  R.  8398, 
9-18-52. 

Moto-Hall,  12  nje  du  Caporal 
Qrebert,  Casahlanca^^French 
Morocco,  and  10  rue  Frances¬ 
co  de  V  itoria,  7'anmer, 

6-6-51 

6-15-53 

General  and  validated  licenses,  all 
commodities,  any  destination. 
(Company  related  to  Adolph 
Fromer,  which  see.) 

16  F.  R.  0001, 
6-23-51. 

Bchmerer,  Leonard,  Room  608, 
90  Broad  St.,  New  Y'ork, 
N.  Y. 

9-19-52 

12-13-54 

General  and  validated  liceases,  all 
commodities,  any  destination; 
also  exports  to  Canada. 

17  F.  R.  8551, 
9-25-52. 

Bchmerer,  I.iennard,  &  Co., 
Room  608,  tK)  Broad  St.,  New 
York,  N.  Y. 

9-19-52 

12-13-54 

17  F.  R.  8551, 
9-25-52. 

Sherman  Iiiu-mational,  Ltd., 
Room  608, 90  Broad  St.,  New 
Y'ork,  N.  Y, 

9-19-52 

12-13-54 

17  F.  R.  8551, 
9-25-52. 

Bilverberg,  David  M.,  880  West 
180th  St.,  New  York,  N.  Y. 

9-12-52 

12-15-53 

17  F.  R.  8398, 
9-18-52. 

6.  The  following  corrected  entry  is  substituted  for  the  entry  presently  shown: 


Name  and  address 

Effective 
date  of 
order 

Expiration  date 
of  order 

Export  privileges  affected 

Federal 

Register 

citation 

Edelman,  M.  H.*,  405  Lexing¬ 
ton  Ave.,  New  York,  N.  Y. 

8-15-51 

8-14-63 

General  and  validated  licenses,  all 
commodities,  any  destination. 

16  F.  R.  8297, 
8-21-51. 

.  — 

•  Shown  on  table  as:  Edelman,  M.  H.,  Manning,  Afaxwell,  &  Moore,  Inc.,  405  Lexington  Ave.,  New  York,  N.  Y 


This  amendment  shall  become  effective  as  of  October  9,  1952. 

(Sec.  3,  63  Stat,  7;  66  Stat.  43;  60  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept.  27.  1945.  10  F.  R- 
12245,  3  CFR  1945  Supp.;  E.  O.  9919,  Jan.  3,  1948,  13  F.  R.  59,  3  CFR  1948  Supp.) 

Loring  K.  Macy, 

Director,  Office  of  International  Trade. 

[F.  R.  Doc.  52-11296;  Filed,  Oct.  17,  1952;  8:47  a.  m.] 


Saturday,  October  18,  1952 
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|6th  Oen.  Rev.  of  Export  Regs.,  Arndt.  P.  L.  12 
Part  399 — Posinvx  List  or  ComcoDirixs  and  Rklatid  Matters 

MISCELLANEOUS  AMENDMENTS 

Section  399.1  Appendix  A — Positive  List  of  Commodities  is  amended  in  the  follow* 
Ing  particulars: 

1.  The  following  revisions  are  made  in  commodity  descripticms.  These  revisions 
include  changes  in  general  license  QLV  dollar-value  limit  and  processing  code  where 
Indicated: 


D<‘pt.  of 
Com- 
raer<» 
Schedule 
B  No. 

Commodity 

Unit 

Processing 
code  and 
related  com¬ 
modity 
group 

GLV 

dollar 

value 

limits 

Validated 

license 

required 

601150 

Tin-plated  scrap  (not  detinned)  except  tin  cans,  old, 
crushed  (report  detinned  or  rusted  scrap  In  601040  and 
601090).! 

Shipping  containers  for  oil,  gas,  and  other  liquids  and 
solids  (all  metals)  (report  storage  tanks  in  618967  and 
618971): 

Pilled  shipping  containers,  of  the  following  types  only: 

1.  Pressure  type  containers  (all  sites)  capable  <rf  with¬ 
standing  internal  pressures  over  300  pounds  per 
square  inch.* 

1  Containers,  including  pressure  type,  with  a  capac¬ 
ity  of  S  or  more  gallons,  f&bricatcd  of,  or  lined  with 
any  corrosion-reeistant  materials.*  (Report  only 
quantity  and  value  of  such  containers  undw 
619011  and  619012;  include  weight  of  containers 
with  gross  weight  of  their  contoits,  but  s^ify 
net  weight  of  containers  separately.)  (Filled 
metal  shipping  containers  which  are  not  of  the 
types  listed  above  should  not  be  separately  re¬ 
ported,  but  their  weight  and  value  should  be 
mcluded  with  the  gross  weight  and  value  of  their 
contents): 

8.  ton 

1 

STEB 

100 

BO 

619011 

Gas  cylinders  * . . . . . . . ... 

No. 

STEE 

tlOO 

BO 

619012 

Milk  cans  * ' . . . . . 

No. 

CONT 

RO 

619012 

Other  ‘  • . 

Unfilled  (see  371.18,  373.2); 

No. 

STEE 

tlOO 

BO 

619021 

Gas  Cylinders  of  the  following  types  only:  (a)  capable 
of  withstanding  internal  pressures  over  300  pounds 
per  square  inch;  or  (b)  with  a  capacity  of  6  or  more 
gallons,  fabricated  of,  or  lined  with,  any  corrosion- 
resistant  materials  as  defined  in  the  “General  Notes 
to  Appendix  A.”  *  •  “ 

Other  unfilled  shipping  containers: 

Lb. 

STEB 

100 

BO 

619022 

Milk  cans  with  a  capacity  of  6  or  more  gaHons, 
fobrirated  of,  or  lined  with,  any  corrosion-resistant 
materials,  as  defined  in  the  “General  Notes  To 
Appendix  A.”  •  *  • 

Lb. 

CONT 

600 

RO 

619022 

Other  unfilled  steel  shipping  ecmtalners  of  the 
following  types  only;  (a)  capable  of  withstanding 
internal  pressures  over  300  pounds  per  square  inch; 
or  (b)  with  a  capacity  of  5  or  more  gallons,  fabri¬ 
cated  of,  or  lined  with,  any  corrosion-resistant 
materials  as  defined  in  the  “General  Notes  to 
Appendix  A.”  >  •  ‘  • 

Lb. 

STEE 

100 

BO 

619022 

Other  unfilled  shipping  containers  of  metal  other 
than  steel*  * 

Lb. 

NONE 

100 

RO 

t  Applicable  to  containers  only  and  not  to  contents. 

*  The  above  entry  is  substitute  for  the  entry  presently  on  the  Positive  List  under  Schedule  B  No.  601120.  The 
effect  of  this  revision  is  to  change  the  processing  (Me  from  TN PL  to  STEE;  and  to  reduce  the  GLV  dollar-value  limit 
from  $1,000  to  $100.  The  commoditiM  covered  by  this  Positive  List  entry  are  subject  to  the  IC/DV  procedure  (see 
{ ^3.341  and  are  subject  to  the  dollar-limlt  (DL)  restrictions  (see  i  374.3). 

*  The  pressure  rating  stamped  on  a  metal  drum  or  container  is  the  pressure  for  which  the  drum  or  container  is 
designed.  Most  pressure  containers  have  a  S-to-1  safety  factor  and  are  capable  of  withstanding  up  to  five  times  the 
stamped  pressure  rating.  (Any  shipping  container  which  does  not  have  a  pressure  rating  stamp^  thereon  is  not  a 
pressure  container.) 

'  Corrosion-resistant  materials  are  defined  in  the  “General  Notes  to  Appendix  A.“  {  390.1. 

‘  These  seven  entries  are  substituted  for  the  seven  entries  presently  on  the  Positive  List  under  Schedule  B  Nos. 
619011,  61901^  619021  and  619023.  The  effect  of  this  amendment  is  to  revise  the  heading  to  conform  with  changes  an¬ 
nounce  by  the  Bureau  of  the  Census  in  P.  B.  B-1,  issued  July  23, 19S2;  to  revise  the  footnote  referring  to  {ves.sure  con¬ 
tainers;  and  to  revise  the  commodi^  descriptions  in  order  to  reflect  the  following  changes  pertaining  to  milk  cans: 
(a;  iirucessing  code  from  STEE  to  C;ONT,  (b)  QLV  dollar-limit  value  from  $100  to  $200,  and  (c)  to  omit  the  letters 
“A"  and  “D,"  thereby  Indicating  that  exportations  of  milk  cans  are  not  subj^t  to  IC/DV  prex^ure  or  evidence  of 
availability  requirements. 

•  The  commodities  included  in  this  Positive  List  entry  are  subject  to  (1)  IC/DV  procedure  (see  }  373.34),  (2)  dollar- 
limit  (DL)  restrictions  (see  {  374.2),  and  (3)  evidence  of  availability  requirements  (see  {  373.16). 

•  The  commodities  included  in  this  Positive  List  entry  are  subject  to  dollar-limit  (DL)  restrictions  (see  S  374.2). 

’  The  commodities  included  In  this  Positive  List  entry  are  subject  to  (1)  IC/DV  procedure  (see  S  373.34),  and  (2) 
evidence  of  availability  re<iuirements  (see  S  373.16). 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  12:01  a.  m.,  October 
16,  1952. 

2.  The  letter  “A”  is  Inserted  in  the 
column  headed  “Commodity  Lists”  op¬ 
posite  the  commodities  listed  below  to 
Indicate  that  they  are  subject  to  the 
IC  DV  procedure  (see  S  373.34  of  this 
subchapter) : 


*  Parts  1,  2  and  3  of  this  amendment  were 
published  In  Current  Export  Bulletin  No.  680, 
dated  October  9,  1952;  Part  4  was  published 
In  Current  Export  Bulletin  No.  679,  dated 
September  18,  1952. 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 

Commodity 

796186 

Railway  signals  and  specially  fahri(»ted  at¬ 
tachments  and  parts,  n.  e.  c.  (specify  by 
name). 

This  part  of  the  amendment  shall  be- 

come  effective  as  of  November  24,  1952. 

3.  The  letter  "B”  is  inserted  in  the 
column  headed  “Commodity  Lists”  op¬ 
posite  the  commodities  listed  below  to 


indicate  that  they  are  subject  to  the 
dollar-limit  (DL)  restrictions  (see 
8  374.2  of  this  subchapter) : 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 

Commodity 

839900 

Other  industrial  chemicals; 

Copper  sulfate  (including  basic  and  trl- 
t^ic  copper  sulfate). 

This  part  of  the  amendment  shall  be- 

come  effective  as  of  November  8,  1952. 

4.  The  imit  of  quantity  “Lb.”  set  forth 
in  the  column  headed  “Unit”  opposite 
the  commodities  listed  below  is  amended 
to  read  “Bag”. 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 

Commodity 

105500 

Paddy  or  rough  rice,  for  seed  (bag  of  100 
pounds). 

105500 

Paddy  or  rough  rice,  except  for  seed  (bag  of 
100  pounds). 

Millea  rice,  containing  more  than  25  percent 
whole  kernels  (bag  of  100  pounds)  (specify 
approximate  peromtage  whole  kernels). 

Milled  rice,  containing  not  more  than  25  per¬ 
cent  whole  kernels  (bag  of  100  pounds) 
(specify  approximate  percentage  whole 
kernels). 

105710 

105750 

Shipments  of  any  commodities  whose 
GLV  dollar-value  limits  are  reduced  as 
a  result  of  changes  set  forth  in  this 
amendment  which  were  on  dock,  on 
lighter,  laden  aboard  an  exporting  car¬ 
rier,  or  in  transit  to  a  port  of  exit  pur¬ 
suant  to  actual  orders  for  export  prior  to 
12:01  a.  m.,  October  16,  1952,  may  be 
exported  under  the  previous  general 
license  provisions  up  to  and  including 
November  8,  1952.  Any  such  shipment 
not  laden  aboard  the  exporting  carrier 
on  or  before  November  8,  1952,  requires  a 
validated  license  for  export. 

(Sec.  8,  63  Stat.  7;  65  Stat.  43;  50  U.  S.  C. 
App.  Sup.  2023.  E.  O.  9630,  Sept.  27,  1945, 
10  P.  R.  12245,  3  CFR  1945  Supp.;  E.  O.  9919, 
Jan.  3,  1948,  13  P.  R.  59,  3  C:PR  1948  Supp.) 

Loring  K.  Macy, 

Director, 

Office  of  International  Trade. 

(P.  R.  Doc.  62-11296;  Piled,  Oct.  17,  1952; 

8:47  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

Subchapter  F— Islands  Under  Navy  Jurisdiction 

Part  760 — American  Samoa  Naval  De¬ 
fensive  Sea  Areas  and  Naval  Airspace 
Reservations 

REVOCATION 

1.  The  following  part  of  Subchapter 
P,  Chapter  VI,  Department  of  the  Navy, 
Title  32,  National  Defense,  Code  of  Fed¬ 
eral  Regulations,  is  hereby  revoked : 
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Part  760,  American  Samoa  Naval  De¬ 
fensive  Sea  Areas  and  Naval  Airspace 
Reservations  (comprising  §§  760.1  to 
760.7,  inclusive). 

(44  Stat.  670;  49  U.  8.  C.  174,  E.  O.  10341, 
April  8,  1952,  17  F.  R.  3143) 

Dated:  October  10,  1952. 

Francis  P.  Whitehair, 
Acting  Secretary  of  the  Navy. 

|F.  R.  Doc.  62-11312;  Filed,  Oct.  17,  1952; 
8:49  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — OfRce  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Celling  Price  Regulation  5,  Arndt.  11) 
CPR  5— Iron  and  Steel  Scrap 

SPECIFICATION  TOLERANCES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive 
Order  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this 
Amendment  to  Ceiling  Price  Regulation 
5  is  hereby  Issued. 

STATEMENT  OP  CONSIDERATIONS 

Since  its  issuance.  Ceiling  Price  Regu¬ 
lation  5  has  contained  specifications  for 
each  grade  of  iron  or  steel  scrap,  in 
addition  to  certain  general  limitations 
applying  to  all  grades,  prohibiting  the 
inclusion  of  nonferrous  metals  or  foreign 
material.  In  establishing  the  specifica¬ 
tions  for  each  grade  after  industry  con¬ 
sultation.  every  attempt  was  made  to 
conform  as  nearly  as  possible  to  cus¬ 
tomary  industry  practice.  Insofar  as 
such  uniform  specifications  may  differ 
somewhat  from  individual  grading  prac¬ 
tices  of  some  consumers  and  dealers, 
such  uniformity  is  necessary  to  prevent 
circumvention  or  evasion  of  the  regula¬ 
tion  and  insure  an  efficient  and  proper 
application  of  the  schedule. 

However,  in  spite  of  the  precision  and 
deflnity  with  which  each  grade  is  de¬ 
scribed  in  CPR  5.  OPS  recognizes  that 
because  of  the  very  nature  of  iron  and 
steel  scrap,  exact  and  literal  adherence 
to  these  specifications  is  sometimes  very 
diflacult.  Since  the  efiBcient  handling 
and  preparation  of  scrap  has  become 
almost  entirely  a  mechanical  operation, 
the  degree  of  manual  sorting  necessary 
to  remove  every  single  oversized  piece  or 
all  foreign  material  would  be  difficult  to 
accomplish  and  would  have  a  tendency 
to  impede  unnecessarily  the  flow  of 
scrap  to  the  furnaces.  Thus  while  one 
10-foot  piece  of  pipe  could  easily  be 
detected  and  removed  before  loading  No. 
1  heavy  melting  steel,  several  pieces 
which  were  a  few  inches  too  big  might 
go  unnoticed  in  the  customary  scrap 
handling  process. 

In  view  of  the  difficulty  of  literal  com¬ 
pliance  with  the  specifications  in  every 
scrap  shipment  even  where  there  has 
been  careful  inspection,  the  industry, 
dealers  and  consumers  alike,  have  peti¬ 
tioned  the  OPS  for  an  amendment  to 
permit  some  form  of  commercial  toler¬ 
ance. 


Prom  what  has  already  been  stated. 
It  can  be  seen  that  specific  tolerances 
similar  to  those  which  are  published  by 
the  American  Iron  and  Steel  Institute 
for  new  prime  iron  and  steel  products 
would  be  inappropriate  for  a  commodity 
such  as  scrap.  Furthermore,  any  such 
specific  tolerance  in  dimensions  would 
soon  become  the  minimum  specification 
to  be  observed  rather  than  the  maximum 
limitation. 

Some  segments  of  the  industry  have 
suggested  the  adoption  of  a  simple  clause 
permitting  the  shipper  and  purchaser  to 
apply  “customary  commercial  tolerance” 
to  the  current  specifications.  This  rec¬ 
ommendation  necessarily  had  to  be  re¬ 
jected  in  view  of  the  fact  that  there  never 
has  existed  in  the  industry  any  such 
standard  as  a  “customary  commercial 
tolerance.”  In  the  absence  of  such  a 
regulation  as  CPR  5,  each  consumer  de¬ 
termined  according  to  his  own  individual 
requirements  what  scrap  he  wishes  to 
accept.  It  is  customary  for  all  purchase 
contracts  of  iron  and  steel  scrap  to  con¬ 
tain  the  proviso  that  such  scrap  must  be 
“suitable  and  acceptable  to  the  con¬ 
sumer”.  The  superintendent  of  the  fur¬ 
naces.  either  in  his  own  discretion  or  on 
orders  from  his  superiors,  will  determine 
what  is  suitable  and  acceptable,  taking 
into  consideration  their  melting  prac¬ 
tices,  the  steel  to  be  produced  from  the 
melt,  the  reliability  of  the  shipper  and 
source  of  the  scrap  and  the  availability  of 
scrap  and  pig  iron  in  the  market.  To 
permit  such  a  variable  self-determined 
standard  to  be  applied  to  the  specifica¬ 
tions  in  CPR  5,  would  result  in  permitting 
consuming  mills  and  foundries  with  the 
laxest  grading  practices  and  the  most 
generous  tolerance  policies  to  garner  a 
disproportionately  large  share  of  the 
available  scrap  supply.  Such  a  result 
W'ould  obviously  be  irreconcilable  with  the 
purposes  of  price  stabilization  and  the 
aims  of  the  Defense  Production  Act  and 
make  allocations  of  scrap  by  the  National 
Production  Authority  virtually  impos¬ 
sible. 

The  tolerance  provision,  which  is 
added  to  the  specifications  by  this 
amendment,  simply  recognizes  that  some 
minor  deviation  from  the  precise  spec¬ 
ifications  may  be  permitted  under  cer¬ 
tain  circumstances.  However,  where  any 
shipment  of  iron  or  steel  scrap  falls  to 
meet  the  exact  specifications  set  forth 
in  CPR  5,  the  burden  will  be  on  the  par¬ 
ties  charged  with  the  deviation  to  prove 
that  the  off-grade  material  was  of  a 
negligible  amount  and  failed  only  to  a 
minor  extent  to  meet  the  specifications 
and  that  its  inclusion  was  accidental 
and  unavoidable  in  the  customary  prep¬ 
aration  and  handling  of  the  particular 
grade.  What  constitutes  customary 
preparation  and  handling  of  the  grade 
will  be  determined  from  general  indus¬ 
try  practice  and  not  necessarily  from 
the  shipper’s  own  method  of  preparation. 
Thus,  it  may  neither  serve  as  a  defense 
for  the  intentional  violator  nor  as  a 
refuge  for  the  careless  scrap  preparer. 
The  Office  of  Enforcement  of  the  OPS 
has  necessarily  applied  this  type  of  prac¬ 
tical  approach  in  enforcing  the  regula¬ 
tion  and  therefore  this  amendment  does 
not  represent  a  departure  from  past 
practice. 


In  the  judgment  of  the  Director  of 
Price  Stabilization  the  ceiling  prices  es¬ 
tablished  by  this  regulation  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  the  furtherance 
of  the  objectives  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  and  to 
relevant  factors  of  general  applicability. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives,  to  the  extent 
practicable  under  the  circumstances,  and 
consideration  has  been  given  to  their 
recommendations. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  5  is  amended 
In  the  following  respects: 

1.  Paragraphs  (a),  (b)  and  (c)  of  Sec¬ 
tion  23  are  hereby  redesignated  as  para¬ 
graphs  (b),  (c)  and  (d)  respectively. 

2.  Section  23  is  amended  by  deleting 
the  introductory  paragraph  and  adding 
the  following  new  paragraph  (a) : 

Sec.  23.  Steel  grades  of  dealer  and  in¬ 
dustrial  origin,  (a)  The  specifications 
set  forth  in  this  section  and  sections  24 
and  25  are  subject  to  the  following  gen¬ 
eral  provisions: 

(1)  All  grades  must  be  free  of  dirt, 
nonferrous  metals  or  foreign  material  of 
any  kind  and  free  of  excessive  rust  and 
corrosion.  The  term  “free  of  dirt,  non- 
ferrous  metals  or  foreign  material  of  any 
kind”  shall  not  preclude  the  accidental 
Inclusion  of  negligible  amounts  where 
it  can  be  shown  that  this  negligible 
amount  is  unavoidable  in  the  customary 
preparation  and  handling  of  the  partic¬ 
ular  grade  involved. 

(2)  The  inclusion.  In  a  shipment  of  a 
particular  grade  of  Iron  or  steel  scrap, 
of  a  negligible  amount  of  metallic  ma¬ 
terial  which  exceeds  to  a  minor  extent 
the  applicable  size  limitations  or  which 
fails  to  meet  to  a  minor  extent  the  ap¬ 
plicable  requirements  as  to  quality  or 
kind  of  material  shall  not  change  the 
classification  of  the  shipment :  Provided, 
That  it  can  be  shown  that  the  inclusion 
of  such  off-grade  material  is  unavoid¬ 
able  in  the  customary  preparation  and 
handling  of  the  grade  involved. 

(3)  Wherever  the  term  “free  of  alloys” 
Is  used  in  the  following  specifications  it 
shall  mean  that  any  alloys  contained  in 
the  steel  are  residual  and  have  not  been 
added  for  the  purpose  of  making  an  alloy 
steel.  Steel  scrap  will  be  considered  free 
of  alloys  where  the  residual  alloying 
elements  do  not  exceed  the  following 
amounts: 

Percent 


Nickel .  0. 45 

Chromium _  .  20 

Molybdenum _  •  iO 

Manganese _  1-65 


and  w’here  the  combined  residuals  other 
than  the  manganese  do  not  exceed  a  total 
of  0.60  percent. 

Effective  date.  This  amendment  shall 
become  effective  October  22. 1932. 


Saturday,  October  18,  1952 


FEDERAL  REGISTER 
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(Sec.  704,  64  Stat.  816,  as  amended;  50  D.  8.  C. 
App.  Sup.  2154) 

Tighe  E.  Woods, 
Director  of  Price  Stabilization. 

October  17,  1952. 

|F.  R.  Doc.  62-11422;  Piled,  Oct.  17,  1952; 
11:31  a.  m.] 


[Celling  Price  Regulation  30,  Arndt.  38] 

CPR  30 — Machinery  and  Related 
Manufactitred  Goods 

EXEMPTION  FOR  MANTTFACTTJRERS  WHOSE 

GROSS  SALES  DO  NOT  EXCEED  $25,000 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  amend¬ 
ment  to  Ceiling  Price  Regulation  30  is 
hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  exempts  small  man¬ 
ufacturers  from  the  coverage  of  Ceiling 
Piice  Regulation  30.  Any  manufacturer 
whose  gross  sales  of  commodities  manu¬ 
factured  by  him  did  not  exceed  $25,000  in 
his  last  complete  fiscal  year  ending  prior 
to  July  1,  1952,  for  all  manufacturing 
units  under  his  ownership  and  control  is 
exempted.  The  exemption  is  also  ex¬ 
tended  to  any  new  manufacturer  who 
has  not  completed  a  fiscal  year,  but  who 
expects  his  gross  sales  during  his  first 
complete  fiscal  year  not  to  exceed  $25,000 
for  all  manufacturing  units  under  his 
ownership  and  control.  In  any  event, 
the  exemption  ceases  if  sales  reach 
$25,000  during  the  seller’s  first  complete 
fiscal  year  ending  after  July  1,  1952. 
The  reasons  for  this  exemption  are 
essentially  the  same  as  those  contained 
in  the  Statement  of  Considerations  to 
Amendment  33  to  the  General  Ceiling 
Price  Regulation  and  Amendment  54  to 
Ceiling  Price  Regulation  22.  The  reason 
for  amending  Ceiling  Price  Regulation 
30  in  a  comparable  manner  is  that  a 
small  manufacturer  of  commodities  cov¬ 
ered  by  Ceiling  Price  Regulation  30  who 
used  the  regulation  to  determine  his 
ceiling  prices  may  not  subsequently  elect 
to  revert  to  the  General  Ceiling  Price 
Regulation,  and  it  would  be  inequitable 
to  thus  deny  him  the  exemption.  This 
amendment,  of  itself,  would  only  exempt 
affected  manufacturers  from  the  cover¬ 
age  of  CPR  30.  However,  Amendment 
33  to  the  GCPR  similarly  exempts  man¬ 
ufacturers  covered  by  the  GCPR. 
Therefore,  this  amendment  in  conjunc¬ 
tion  with  Amendment  33  to  the  GCPR 
exempts  these  manufacturers  from  all 
price  control  at  this  time. 

In  view  of  the  nature  of  this  amend¬ 
ment,  special  circumstances  have  ren¬ 
dered  consultation  with  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  impracticable. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  30  is  amend¬ 
ed  by  adding  Appendix  E  to  read  as 
follow’s; 

Appendix  E 

GENERAL  EXEMPTIONS 

(A)  Manufacturers  whose  gross  sales  do 
hot  exceed  $25,000. 

No.  205— Pt.  I - 2 


( 1 )  This  regulation  does  not  apply  to  sales 
or  deliveries  of  commodities  manufactured 
or  produced  by  a  manufacturer  whose  gross 
sales  of  such  commodities  did  not  exceed 
$25,000  In  his  last  complete  fiscal  year  end¬ 
ing  prior  to  July  1,  1952,  for  all  manufactur¬ 
ing  units  under  his  ownership  and  control. 

(2)  This  regulation  does  not  apply  to  sales 
or  deliveries  of  commodities  manufactured 
or  produced  by  a  manufacturer  who  did  not 
complete  a  fiscal  year  prior  to  July  1,  1952, 
and  whose  gross  sales  of  such  commodities 
are  not  expected  to  exceed  $25,000  In  his  first 
complete  fiscal  year  for  all  manufacturing 
units  under  his  ownership  and  control. 

(3)  In  the  event  that  the  gross  sales  for 
all  manufacturing  units  under  the  owner¬ 
ship  and  control  of  a  manufacturer  exempt 
under  the  preceding  subparagraphs  (1)  and 
(2)  of  this  paragraph  reach  $25,000  during 
the  manufacturer’s  first  fiscal  year  ending 
after  July  1,  1952,  the  exemption  under  this 
paragraph  ceases  Immediately. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is 
effective  October  17,  1952. 

Tighe  E.  Woods, 
Director  of  Price  Stabilization. 

October  17,  1952. 

[P.  R.  Doc.  62-11423;  Piled,  Oct.  17.  1952; 

11:32  a.  m.j 


[Ceiling  Price  Regulation  150,  Amdt.  1] 

CPR  150 — Manufacturers  of  Small 
Pneumatic  Compressors 

EXEMPTION  FOR  MANUFACTURERS  WHOSE 

GROSS  SALES  DO  NOT  EXCEED  $25,000 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  £Ixecutive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  amend¬ 
ment  to  Ceiling  Price  Regulation  150  is 
hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  exempts  small  man¬ 
ufacturers  of  small  pneumatic  compres¬ 
sors  from  the  coverage  of  Ceiling  Price 
Regulation  150.  Any  manufacturer 
whose  gross  sales  of  commodities  manu¬ 
factured  by  him  did  not  exceed  $25,000 
in  his  last  complete  fiscal  year  prior  to 
July  1,  1952,  for  all  manufacturing  units 
tmder  his  ownership  and  control  is  ex¬ 
empted.  The  exemption  is  also  extended 
to  any  new  manufacturer  who  has  not 
completed  a  fiscal  year  but  who  expects 
his  gross  sales  during  his  first  complete 
fiscal  year  not  to  exceed  $25,000  for  all 
manufacturing  units  under  his  owner¬ 
ship  and  control.  In  any  event,  the 
exemption  ceases  if  sales  reach  $25,000 
during  the  seller’s  first  complete  fiscal 
year  ending  after  July  1, 1952.  The  rea¬ 
sons  for  this  action  are  essentially  the 
same  as  those  contained  in  the  statement 
of  considerations  to  Amendment  33  to 
the  General  Ceiling  Price  Regulation. 

This  amendment  of  itself  would  only 
exempt  affected  manufacturers  from  the 
coverage  of  CPR  150.  However,  Amend¬ 
ment  33  to  the  GCPR  similarly  exempts 
manufacturers  covered  by  the  GCPR. 
Therefore,  this  amendment  in  conjunc¬ 
tion  with  Amendment  33  to  the  GCPR 
exempts  these  manufacturers  from  all 
price  control  at  this  time. 


In  view  of  the  nature  of  this  amend¬ 
ment,  special  circumstances  have  ren¬ 
dered  consultation  with  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  impracticable. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  150  is 
amended  in  the  following  respects: 

1.  Section  1  (b)  is  amended  to  read  as 
follows : 

(b)  Persons  covered.  This  regulation 
applies  to  you  only  if  you  are  the  manu¬ 
facturer  of  a  small  pneumatic  compressor 
as  described  in  paragraph  (a)  of  this 
section,  and  you  are  located  in  the  United 
States,  its  territories  or  possessions,  or  the 
District  of  Columbia,  and  you  do  not 
come  within  the  exemptions  set  forth  in 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph.  This  regulation  supersedes  all 
ceiling  price  regulations,  as  well  as  reg¬ 
ulations  supplementary  thereto,  previ¬ 
ously  issued  by  the  Office  of  Price  Stabili¬ 
zation  insofar  as  transactions  covered  by 
this  regulation  are  concerned. 

(1)  This  regulation  does  not  apply  to 
sales  or  deliveries  of  commodities  manu¬ 
factured  or  produced  by  a  seller  whose 
gross  sales  of  such  commodities  did  not 
exceed  $25,000  in  his  last  complete  fiscal 
year  prior  to  July  1,  1952,  for  all  manu¬ 
facturing  units  under  his  ownership  and 
control. 

(2)  This  regulation  does  not  apply  to 
sales  or  deliveries  of  commodities  man¬ 
ufactured  or  produced  by  a  seller  who  did 
not  complete  a  fiscal  year  prior  to  July  1, 
1952,  whose  gross  sales  of  such  commodi¬ 
ties  are  not  expected  to  exceed  $25,000  in 
his  first  complete  fiscal  year  for  all  man¬ 
ufacturing  units  under  his  ownership  and 
control. 

(3)  In  the  event  that  the  gross  sales 
for  all  manufacturing  units  under  the 
ownership  and  control  of  a  seller  exempt 
under  the  preceding  subparagraphs  (1) 
and  (2)  of  this  paragraph  reach  $25,000 
during  the  seller’s  first  fiscal  year  ending 
after  July  1,  1952,  the  exemption  under 
this  paragraph  ceases  immediately. 

(Sec.  704.  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  Is 
effective  October  17,  1952. 

Tighe  E.  Woods, 
Director  of  Price  Stabilization. 

October  17.  1952. 

[F.  R.  Doc.  62-11424;  Piled,  Oct.  17.  1952; 

11:32  a.  m.] 


[General  Overriding  Regulation  2.  Revision  1, 
Interpretation  1] 

GOR  2 — Sales  to  the  United  States,  Its 
Agents  and  Suppliers 

INT.  1 — liability  of  GOVERNMENT 
OFFICIALS  AND  EMPLOYEES 

Some  questions  have  arisen  in  con¬ 
nection  with  section  73  of  General  Over¬ 
riding  Regulation  2,  Revision  1,  relating 
to  the  legal  liability  of  Government  offi¬ 
cials  and  employees  under  the  Defense 
Production  Act  of  1950,  as  amended. 
Since  this  section  must  be  read  in  con¬ 
junction  with  the  applicable  provisions 
of  the  act.  the  following  interpretation 
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is  issued  combining  those  provisions  of 
the  act  and  section  73. 

Section  73  of  GOR  2,  Revision  1,  reads 
as  follows: 

Sec.  73.  Prohibitions.  On  and  after 
the  effective  date  of  this  General  Over¬ 
riding  Regulation  2,  Revision  1,  no  Gov¬ 
ernment  agency  or  official  or  employee 
thereof  and  no  person  subject  to  this 
regulation  shall  do  any  act  prohibited 
or  omit  to  do  any  act  required  by  this 
regulation  and  shall  not  offer,  solicit, 
attempt,  or  agree  to  do  or  not  to  do  any 
such  facts.  Specifically  (but  not  in  limi¬ 
tation  of  the  above)  no  such  agency,  offi¬ 
cial,  employee  or  person  shall  sell,  and 
no  person  in  the  regular  course  of  trade 
or  business  (including  any  such  agency 
or  official  or  employee  thereof)  shall 
buy  at  a  price  higher  than  the  ceiling 
price,  and  all  such  persons  shall  make 
the  reports  required  by  this  regulation. 
Violations  of  any  provisions  of  this  gen¬ 
eral  overriding  regulation  are  subject  to 
applicable  criminal  penalties,  enforce¬ 
ment  action,  and  action  for  damages. 

Section  405  (a)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  makes  it 
unlawful,  regardless  of  any  obligation, 
for  any  person  to  sell  or  deliver,  or  in  the 
regular  course  of  business  or  trade  to 
buy  or  receive,  any  material  or  service, 
or  otherwise  to  do  or  omit  to  do  any  act. 
In  violation  of  any  regulation,  order,  or 
requirement  issued  under  those  sections 
of  the  act  relating  to  price  and  wage 
stabilization.  Thus,  any  violation  of  any 
price  regulation,  order,  or  requirement 
issued  by  the  Office  of  Price  Stabiliza¬ 
tion  is  unlawful,  and.  as  provided  in  sec¬ 
tion  409  (a)  and  (c),  may  result  in  an 
order  enjoining  such  violation  or  en¬ 
forcing  compliance  with  the  regulation, 
and  in  certain  cases  may  subject  the 
seller  to  an  action  for  damages.  In  such 
cases,  it  need  not  be  shown  that  the 
violation  was  “willful”,  although  the  fact 
that  the  violation  was  neither  willful  nor 
the  result  of  failure  to  take  practicable 
precautions  against  the  occurrence  of 
the  violation  is  taken  into  consideration 
In  determining  the  amount  of  damages. 

However,  section  409  (b)  of  the  act 
provides  for  criminal  penalties  only 
where  the  violation  is  W'illful.  Accord¬ 
ingly.  Government  officials  and  employ¬ 
ees  are  subject  to  criminal  penalties  un¬ 
der  section  73  of  GOR  2,  Revision  1,  only 
If  they  are  guilty  of  a  willful  violation  of 
that  regulation.  Similarly,  they  are  sub¬ 
ject  to  criminal  penalties  under  other 
OPS  regulations  only  if  the  violations  are 
willful. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Herbert  N.  Maletz, 

Chief  Counsel, 

Office  of  Price  Stabilization. 

October  16,  1952. 

[F.  R.  Doc.  52-11300:  Piled.  Oct.  16.  1952; 

4:06  p.  m.) 


[Oeneral  Overriding  Regulation  34, 
Arndt.  2] 

GOR  34 — Exemption  of  Certain  Lumber 
AND  Wood  Products 

EXEMPTION  OF  AROMATIC  RED  CEDAR 

LUMBER,  CERTAIN  CIGAR  BOXES.  PERSIM¬ 
MON  SHUTTLE  BLOCKS,  PERSIMMON  GOLF 

BLOCKS,  AND  PERSIMMON  ROUGH  TURNED 

GOLF  HEADS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  and  Economic  Stabilization 
General  Order  No.  2,  this  Amendment 
2  to  General  Overriding  Regulation  34 
is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  Amendment  2  to  General  Over¬ 
riding  Regulation  34  exempts  from  price 
control  the  following  items:  Primary 
producers’  sales  of  aromatic  red  cedar 
lumber;  wood  and  combined  wood  and 
paper  cigar  boxes;  and  persimmon  shut¬ 
tle  blocks,  golf  blocks,  and  rough  turned 
golf  heads. 

The  items  hereby  exempted  are  rela¬ 
tively  unimportant  factors  in  business 
and  living  costs.  The  decision  to  exempt 
these  items  was  made  principally  because 
the  burden  of  maintaining  price  con¬ 
trols  over  them  outweighs  their  impor¬ 
tance  to  the  stabilization  program. 

Aromatic  red  cedar  lumber  is  ex¬ 
empted  from  price  control  only  at  the 
primary  producer  level  because  existing 
regulatory  provisions  applicable  to  re¬ 
sellers  are  adequate  to  stabilize  margins 
at  the  subsequent  levels.  Cigar  boxes 
covered  by  this  amendment,  which  in¬ 
clude  those  made  of  wood  or  of  wood 
and  paper  combined,  but  not  those  made 
entirely  of  paper,  are  exempted  at  all 
selling  levels  because  of  the  difficult 
problem  of  developing  and  administer¬ 
ing  fair  and  equitable  ceilings  for  this 
industry  with  existing  Office  of  Price 
Stabilization  staff  and  resources. 

Persimmon  shuttle  blocks,  golf  blocks, 
and  rough  turned  golf  heads  are  ex¬ 
empted  at  all  levels  because  of  the  very 
small  volume  of  business  involved.  Per¬ 
simmon  shuttle  blocks  (for  textile  ma¬ 
chine  shuttles),  persimmon  golf  blocks, 
and  persimmon  rough  turned  golf  heads 
are  produced  by  a  few  firms  whose  ag¬ 
gregate  annual  output  is  small.  Ex¬ 
emption  of  persimmon  golf  blocks  and 
rough  turned  golf  heads  affects  but  a 
minor  segment  of  the  economy  because 
of  the  luxury  nature  of  the  end-product. 

The  aromatic  red  cedar  industry  con¬ 
sists  of  a  very  limited  number  of  small 
producers  whose  output  is  a  specialty 
item  used  mostly  in  the  manufacture  of 
red  cedar  linings  for  clo.sets,  chests  and 
wardrobes.  Production  of  aromatic  red 
cedar  lumber  is  small  in  amount  and  vol¬ 
ume,  and  the  exemption  of  this  item  will 
have  no  discernible  effect  on  other  lum¬ 
ber  prices. 

Exemption  of  wooden  or  part-wooden 
cigar  boxes  is  unimportant  to  the  econ¬ 
omy  because  of  the  small  quantity  cur¬ 
rently  produced  and  because,  due  largely 
to  widespread  use  of  other  types  of  con¬ 
tainers.  boxes  are  but  a  small  element  of 
cost  in  the  retail  price  of  packaged  cigars. 

In  formulating  this  amendment  the 
Director  of  Price  Stabilization  has  con¬ 


sulted  extensively  with  Industry  repre¬ 
sentatives,  including  trade  association 
representatives,  and  has  given  full  con¬ 
sideration  to  their  recommendations.  In 
his  opinion  the  exemptions  provided  by 
this  amendment  will  not  defeat  or  impair 
the  objectives  of  the  Defense  Production 
Act  of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  34  Is 
amended  as  follows: 

1.  Section  2  is  amended  by  adding  five 
new  paragraphs  to  read  as  follows: 

(h)  Primary  producers’  sales  of  aro¬ 
matic  red  cedar  (Juniperus  virginiana) 
lumber. 

(i)  Cigar  boxes  made  from  wood  or 
from  wood  and  paper  combined,  except 
cigar  boxes  the  sales  of  which  are  subject 
to  Ceiling  Price  Regulation  84. 

(j)  Persimmon  (Diospyros  sp.)  shuttle 
blocks. 

(k)  Persimmon  (Diospyros  sp.)  golf 
blocks. 

(l)  Persimmon  (Diospyros  sp.)  rough 
turned  golf  heads, 

2.  Section  3  is  amended  by  adding 
three  new  paragraphs  to  read  as  follows; 

(h)  As  used  in  paragraph  (j)  of  sec¬ 
tion  2,  a  “shuttle  block”  is  the  wuoden 
material  approximating  the  size  and 
rough  .ihape  of  a  shuttle,  from  w’hich  a 
shuttle  may  be  made.  A  “shuttle”  is  a 
device  used  in  textile  looms,  which  aids 
in  the  weaving  of  cloth  by  carrying  the 
weft  thread  or  filling  to  and  fro  between 
the  warp  threads  or  chain. 

(i)  As  used  in  paragraph  (k)  of  sec¬ 
tion  2,  a  “golf  block”  is  the  wooden  mate¬ 
rial  approximating  the  size  and  rough 
shape  of  a  golf  head,  from  which  a  rough 
turned  golf  head  may  be  made. 

(j)  As  used  in  paragraph  (1)  of  sec¬ 
tion  2,  a  “rough  turned  golf  head”  is  the 
wooden  part  of  a  head  for  a  golf  club, 
which  has  been  turned  and  shaped  on  a 
lathe,  but  which  has  not  been  finally 
machined  and  assembled  into  a  finished 
golf  head. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  Is 
effective  October  17,  1952. 

Tighe  E.  Woods, 
Director  of  Price  Stabilization. 

October  17,  1952. 

[P.  R.  Doc.  52-11425;  Filed.  Oct.  17.  1952. 

11:32  a.  m.] 


Chapter  IV — Salary  and  Wage  Sta¬ 
bilization,  Economic  Stabilization 
Agency 

Subchapter  B — Wage  Stabilization  Boord 
[General  Wage  Regulation  22] 

GWR  22 — Payments  and  Receipt  cf 
Wages  of  $1.00  per  Hour  or  Less 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  771. 
81st  Cong.,  Pub.  Law  96,  and  Pub.  Law 
429,  82d  Cong.),  Executive  Order  lOl'l 
(15  F.  R.  6105),  E.\ecutive  Order  10377 
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(17  F.  R.  6891),  and  Executive  Order 
10390  (17  P.  R.  7995),  and  General  Or¬ 
der  No.  16,  Economic  Stabilization  Ad¬ 
ministrator  (17  F.  R.  6925),  the  Wage 
Stabilization  Board  has  formulated  and 
recommended  to  the  Economic  Stabili¬ 
zation  Administrator,  for  promulgation, 
this  general  regulation  with  respect  to 
the  payment  and  receipt  of  wages  at  a 
rate  of  $1.00  per  hour  or  less. 

STATEMENT  OF  CONSIDERATIONS 

Section  402  (d)  (2)  of  the  Defense 
Production  Act  of  1950,  as  amended  in 
1952,  provides  that  “No  regulation  or  or¬ 
der  shall  be  issued  or  remain  in  effect 
under  this  title  which  prohibits  the  pay¬ 
ment  or  receipt  of  hourly  wages  at  a 
rate  of  $1.00  per  hour  or  less.”  It  is  the 
purpose  of  this  regulation  to  effectuate 
and  Implement  the  purposes  of  this 
amendment.  The  Wage  Stabilization 
Board  has  studied  the  effects  of  the 
amendment  upon  existing  pay  practices, 
and  also  upon  existing  wage  stabiliza¬ 
tion  regulations  and  policies. 

The  major  problem  considered  is  the 
treatment  of  adjustments  made  to  per¬ 
sons  paid  on  other  than  an  hourly  basis 
(e.  g.  salaried  employees,  employees  paid 
on  a  piece,  per  unit.  Incentive,  mileage 
or  other  such  rate  basis,  and  employees 
paid  on  a  commission  basis).  Fairness 
and  equity  entitle  such  employees  to  the 
benefits  of  the  new  statutory  provision. 
Accordingly,  the  regulation  provides 
that  adjustments  may  be  made  to  such 
employees,  within  specified  limits,  with¬ 
out  prior  Board  approval.  These  provi¬ 
sions  are  designed  to  permit  the  contin¬ 
uation  of  normal  pay  practices  insofar 
as  basic  stabilization  principles  permit. 

This  regulation  also  explains  the  re¬ 
lationship  of  adjustments  of  rates  up  to 
$1.00  to  current  wage  stabilization  regu¬ 
lations.  It  provides  that  increases  in 
rates  up  to  $1.00  per  hour  after  June  30, 
1952,  do  not  have  to  be  charged  against 
the  allowable  fund  for  future  Increases 
under  General  Wage  Regulation  6.  The 
Board  believes  that  this  provision  is  con¬ 
sistent  with  the  intent  of  Congress. 
Similarly,  a  method  has  been  provided 
whereby  merit  or  length  of  service  in¬ 
creases  may  be  made  to  employees  earn¬ 
ing  below  $1.00  per  hour  without  regard 
to  the  fund  available  for  such  increases. 

In  view  of  the  foregoing  considera¬ 
tions,  it  is  the  unanimous  judgment  of 
the  Wage  Stabilization  Board  that  this 
regulation,  based  on  Resolution  107  of 
the  Board,  will  effectuate  and  implement 
the  purposes  of  the  Defense  Prciduction 
Act  of  1950,  as  amended.  The  Board  has 
accordingly  recommended  that  the  Ad¬ 
ministrator  promulgate  this  Resolution 
No.  107  by  appropriate  regulation. 

The  Administrator  concurs  in  the 
judgment  of  the  Wage  Stabilization 
Board  and  hereby  promulgates  this  regu¬ 
lation.  Due  consideration  has  been 
given  to  the  standards  and  procedures 
of  Titles  IV  and  VII  of  the  Defense  Pro¬ 
duction  Act,  as  amended. 

REGULATORY  PROVISIONS 
Sec. 

1.  General  policy. 

2.  Application  to  employees  paid  on  other 

than  an  hourly  basis. 

3.  Increases  In  rates  above  $1.00  per  hour. 

4.  Relationship  to  wage  stabilization  regu¬ 

lations. 


Authohitt:  Sections  1  to  4  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  60  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  60  U.  S.  C.  App. 
Sup.  2101-2110;  E.  O.  10161,  16  P.  R.  6105; 
8  CFR  1950  Supp.;  E.  O.  10377,  17  P.  R.  6891, 
E.  O.  10390,  17  P.  R.  7995. 

Section  1.  General  policy.  Any  em¬ 
ployee  whose  average  straight-time 
hourly  earnings  are  less  than  $1.00  may 
receive  adjustments  up  to  $1.00  without 
prior  Board  approval  in  the  manner 
hereinafter  provided. 

Sec.  2.  Application  to  employees  paid 
on  other  than  an  hourly  basis.  The 
policy  expressed  in  section  1  above  may 
be  applied  to  employees  paid  in  whole  or 
in  part  on  other  than  an  hourly  basis 
without  prior  Board  approval  in  accord¬ 
ance  with  the  following: 

(a)  A  salaried  employee  who  works  a 
regularly  scheduled  workweek  may  re¬ 
ceive  an  increase  to  a  salary  which  does 
not  exceed  $1.00  per  hour  for  such  regu¬ 
larly  scheduled  workweek. 

(b)  A  salaried  worker  who  does  not 
work  a  regularly  scheduled  workweek 
may  receive  adjustments  by  either  of  the 
following  methods: 

(1)  Supplementary  side  payments 
which  will  bring  his  average  straight- 
time  hourly  earnings  for  each  particu¬ 
lar  pay  period  up  to  $1.00;  or 

(2)  A  fixed  permanent  adjustment  in 
his  salary  so  that  under  the  new  salary 
expected  straight-time  earnings  will  not 
exceed  $1.00  per  hour.  “Expected 
straight-time  hourly  earnings”  shall  be 
calculated  by  dividing  the  new  salary  by 
the  average  number  of  hours  worked  per 
pay  period  during  a  representative  pe¬ 
riod  of  not  less  than  thirteen  weeks. 

(c)  Employees  paid  on  a  piece,  per 
unit,  incentive,  mileage,  trip  or  other 
such  rate  (other  than  a  commission  rate) 
basis  may  receive  adjustments  by  either 
of  the  following  methods: 

(1)  Supplementary  side  payments 
which  will  bring  individual  average 
straight-time  hourly  earnings  up  to  $1.00 
for  each  particular  pay  period,  or  for 
such  period  as  is  currently  used  in  de¬ 
termining  make-up  or  guarantee  pay¬ 
ments;  or 

(2)  Any  such  rate  may  be  so  adjusted 
that  the  normal  expected  straight-time 
earnings  thereof  are  not  more  than  $1.00 
per  hour,  in  which  event  no  supplemen¬ 
tary  side  payments  may  be  made  to  em¬ 
ployees  to  whom  such  adjusted  rate  is 
applicable. 

(d)  An  hourly  rate  up  to  $1.00  may  be 
paid  when  employees  normally  paid  on  a 
piece,  per  unit,  incentive,  mileage,  trip 
or  other  such  rate  basis  are  paid  on  an 
hourly  basis.  (E.  g.,  down-time,  off 
standard  rate  for  abnormal  conditions, 
lost  time,  etc.) 

(e)  An  employee  paid  on  a  commis¬ 
sion  basis  may  receive  additional  com¬ 
pensation  in  the  form  of  supplementary 
side  payments  to  increase  his  average 
straight-time  hourly  earnings  up  to 
$1.00.  His  average  straight-time  hourly 
earnings  shall  be  determined  on  a  weekly 
basis,  or  in  accordance  with  past  prac¬ 
tice. 

Sec.  3.  Increases  in  rates  above  $1.00 
per  hour.  All  petitions  for  adjustments 
of  rates  above  $1.00  per  hour  to  maintain 
pre-existing  differentials  affected  by  in¬ 


creases  granted  under  this  Resolution, 
shall  be  filed  with  the  Regional  Office  of 
the  Wage  Stabilization  Board  and  will  be 
forwarded  to  the  National  OfBce  for 
processing. 

Sec.  4.  Relationship  to  wage  stabiliza~ 
tion  regulations — (a)  General  Wage 
Regulation  5,  Revised.  In  administering 
the  fund  for  merit  or  length  of  service 
increases  under  section  2,  General  Wage 
Regulation  5,  Revised,  the  employer — or 
employer  and  union — at  their  option 
may,  as  an  alternative  to  the  method  set 
forth  in  General  Wage  Regulation  5, 
Revised,  grant  merit  or  length  of  service 
increases  which  do  not  raise  the  rates  of 
employees  receiving  such  increases  above 
$1.00  per  hour  without  charging  them 
against  the  allowable  fund.  In  that 
event  all  employees  earning  less  than 
$1.00  per  hour  must  be  excluded  from 
the  “group”  for  the  purpose  of  calculat¬ 
ing  the  total  fund  available  for  such  in¬ 
creases. 

(b)  General  Wage  Regulation  6.  In¬ 
creases  up  to  $1.00  per  hour  made  after 
June  30,  1952,  do  not  have  to  be  charged 
against  the  allowable  amount  available 
for  future  increases  under  General  Wage 
Regulation  6. 

(c)  General  Wage  Regulation  8.  Re¬ 
vised.  Cost  of  living  adjustments  per¬ 
mitted  under  General  Wage  Regulation 
8,  Revised,  must  be  calculated  on  the 
basis  of  the  average  straight-time  earn¬ 
ings  of  the  unit,  including  the  rates  be¬ 
low  $1.00  per  hour;  it  being  understood, 
however,  that  rates  less  than  $1.00  per 
hour  may  be  Increased  up  to  $1.00  per 
hour  before  computing  the  amount  al¬ 
lowable  under  General  Wage  Regulation 
8,  Revised. 

Dated:  October  15,  1952. 

Roger  L.  Putnam, 

Economic  Stabilization  Administrator. 

(F.  R.  Doc.  62-11356;  Piled,  Oct.  17,  1952; 

8:59  a.  m.] 


(General  Wage  Regulation  22, 
Interpretations] 

Interpretations  of  General  Wage 
Regulation  22 

questions  and  answers  on  general  wage 

REGULATION  22 

1.  Q.  An  employee  earns  90  cents  per 
hour.  It  is  proposed  to  increase  his  rate 
to  95  cents,  and  also  to  increase  the 
number  of  paid  holidays  from  four  to 
six,  at  an  estimated  cost  of  1  cent.  Is 
this  increase  in  paid  holidays  permis¬ 
sible  under  General  Wage  Regulation  22, 
without  prior  Board  approval? 

A.  No;  only  the  5  cents  per  hour  in¬ 
crease  is  permissible  without  Board  ap¬ 
proval.  Adjustments  in  fringe  bene¬ 
fits — and  bonuses,  health  and  welfare, 
and  pensions  and  profit-sharing  plans 
are  not  covered  by  General  Wage  Regu¬ 
lation  22.  Increases  in  such  items  may 
only  be  made  in  accordance  with  the 
appropriate  regulations  dealing  with 
such  payments. 

2.  Q.  An  employee  is  paid  90  cents 
per  hour.  In  addition  the  total  cost  ofj 
fringe  benefits,  health  and  welfare,  and^ 
pension  programs  is  10  cents  per  hour. 
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RULES  AND  REGULATIONS 


May  the  hourly  rate  of  the  employee  be 
raised  to  $1.00  under  General  Wage 
Regulation  22? 

A.  Yes.  The  cost  of  such  other  types 
of  compensation  is  not  part  of  the  aver¬ 
age  straight-time  hourly  earnings  under 
General  Wage  Regulation  22. 

3.  Q.  A  salaried  employee  works  a 
regularly  scheduled  workweek  of  40 
hours  for  a  salary  of  $35.00.  May  his 
salary  be  increased  to  $40.00  without 
prior  Board  approval? 

A.  Yes. 

4.  Q.  An  employee  works  a  regularly 
scheduled  workweek  of  44  hours  for  a 
salary  of  $41.40,  including  40  hours  of 
straight-time  pay  at  90  cents  per  hour 
and  4  hours  of  overtime  at  $1.35  per  hour. 
May  the  salary  be  increased  so  as  to  re¬ 
flect  a  rate  of  $1.00  per  hour  for  the 
straight-time  component  of  the  salary 
based  upon  a  40-hour  week? 

A.  Yes.  In  the  situation  described, 
the  salary  may  be  increased  to  $40.00  for 
a  40-hour  week.  The  total  compensa¬ 
tion  for  a  regularly  scheduled  44-hour 
week,  therefore,  would  be  $46.00. 

5.  Q.  A  salaried  employee  who  does 
not  work  a  regularly  scheduled  work¬ 
week  has  worked  an  average  of  45  hours 
per  week  during  the  preceding  13- week 
period.  May  his  salary  be  increased  to 
$45.00  per  week  without  Board  approval 
under  General  Wage  Regulation  22? 

A.  Yes.  However,  if  the  salary  is  so 
Increased,  the  employee  may  not  subse¬ 
quently  receive  supplementary  payments 
under  section  2  (b)  (i)  for  weeks  in 
W’hich  he  works  in  excess  of  45  hours. 

6.  Q.  Job  A  is  on  a  piece  rate  system. 
Average  earnings  for  the  employees  on 
this  job  under  normal  conditions  have 
been  91  cents  per  hour;  individual  em¬ 
ployees  earning  between  80  cents  and 
$1.10.  Is  it  permissible  to  raise  the  piece 
rates  for  the  job  by  10  percent  under 
section  2  (c)  (ii)  of  General  Wage  Regu¬ 
lation  22? 

A.  Yes.  The  piece  rates  applicable  to 
this  job  may  be  increased  by  10  percent 
since  under  normal  conditions  expected 
earnings  would  be  $1.00  per  hour.  How¬ 
ever,  individual  employees  whose  average 
straight-time  earnings  are  less  than  $1.00 
after  the  increase  may  not  receive  sup¬ 
plementary  side  payments  up  to  $1.00 
under  the  terms  of  section  2  (c)  (i). 

7.  Q.  Under  current  pay  practice  a 
pieceworker  is  entitled  to  make-up  pay 
for  any  day  in  which  his  average 
straight-time  hourly  earnings  fall  below 
90  cents.  May  this  guarantee  of  90  cents 
per  hour  be  increased  to  $1.00  per  hour 
under  General  Wage  Regulation  22? 

A.  Yes.  If  make-up  pay  is  currently 
computed  on  a  daily  basis,  the  supple¬ 
mentary  payments  permitted  by  section 
2(c)  (i)  may  be  calculated  on  such  basis. 

8.  Q.  Must  an  employer  deduct  merit 
or  length  of  service  increases  granted  to 
employees  paid  at  a  rate  below  $1.00  per 
hour  from  the  fund  available  for  such 
Increases  under  the  past  practice  and  six 
per  cent  options  of  section  2,  General 
Wage  Regulation  5,  Revised? 

A.  In  administering  the  fund  for  merit 
or  length  of  service  increases  under  sec¬ 
tion  2.  General  Wage  Regulation  5,  Re¬ 


vised,  the  employer— or  employer  and 
union — has  two  options 

1.  It  is  permissible  to  grant  merit  or 
length  of  service  increases  which  do  not 
raise  the  rate  of  an  employee  above  $1.00 
per  hour  without  charging  them  against 
the  allowable  fund.  In  that  event  em¬ 
ployees  earning  below  $1.00  per  hour 
must  be  excluded  from  the  “group”  for 
the  purpose  of  calculating  the  total  fund 
available;  or. 

2.  It  is  permissible  to  continue  to  cal¬ 
culate  the  total  fund  for  merit  or  length 
of  service  increases  on  the  basis  of  the 
payroll  of  all  of  the  employees  in  the 
“group”  including  those  earning  below 
$1.00  per  hour.  But  in  that  event,  all 
merit  or  length  of  service  increases,  in¬ 
cluding  those  which  do  not  bring  an  em¬ 
ployee’s  rate  above  $1.00  per  hour,  must 
be  charged  against  the  fund  for  the 
group. 

9.  Q.  Between  January  15,  1950,  and 
June  30,  1952,  general  increases  were 
granted  under  General  Wage  Regulation 
6  to  employees  being  paid  at  rates  be¬ 
low  $1.00.  In  calculating  the  amount  of 
future  increases  permissible  under  Gen¬ 
eral  Wage  Regulation  6,  must  these  in¬ 
creases  be  deducted  as  general  increases? 

A.  Yes.  Only  adjustments  which  in¬ 
crease  rates  up  to  $1.00  made  after  June 
30,  1952,  do  not  have  to  be  offset  under 
General  Wage  Regulation  6. 

10.  Q.  An  appropriate  employee  unit 
contains  employees  paid  above  and  below 
$1.00  per  hour.  It  is  now  proposed  to 
grant  an  across-the-board  increase  un¬ 
der  section  4.  General  Wage  Regulation 
8,  Revised,  to  all  employees  in  the  unit. 
Are  the  employees  earning  below  $1.00 
per  hour  included  in  the  unit  for  the 
purpose  of  determining  the  allowable 
amount  of  increase? 

A.  Yes.  All  employees  in  the  unit,  in¬ 
cluding  those  earning  less  than  $1.00  per 
hour,  must  be  included  in  the  unit  for 
the  purpose  of  determining  current  aver¬ 
age  straight-time  hourly  earnings  under 
section  4,  General  Wage  Regulation  8, 
Revised.  (Also  see  Q-A  11.) 

11.  Q.  It  is  proposed  to  grant  increases 
to  employees  up  to  $1.00  per  hour  in  ac¬ 
cordance  with  the  terms  of  General 
Wage  Regulation  22.  and  at  the  same 
time  to  grant  all  employees  in  the  unit 
a  cost-of-living  increase  in  a  uniform 
amount  under  section  4.  General  Wage 
Regulation  8,  Revised.  How  are  current 
average  straight-time  earnings  calcu¬ 
lated  for  the  purpose  of  determining  the 
allowable  adjustment  under  section  4, 
General  Wage  Regulation  8,  Revised? 

A.  The  appropriate  percentage  is  ap¬ 
plied  to  the  current  average  straight- 
time  hourly  earnings  of  all  employees  in 
the  unit,  including  the  increases  simul¬ 
taneously  being  granted  to  those  paid 
below  $1.00  under  General  Wage  Regula¬ 
tion  22. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  O. 
App.  Sup.  2154) 

Archibald  Cox, 

Chairman, 

Wage  Stabilization  Board. 

[F.  R.  Doc.  52-11357;  Filed,  Oct.  17,  1952; 

8:59  a.  m.) 


Chapter  Vi — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Order  M-11,  as  amended  October  17, 
1952] 

M-11 — Copper  and  Copper -Base  Alloys 

'This  order,  as  amended,  is  found  nec¬ 
essary  and  appropriate  to  promote  the 
national  defense  and  is  issued  pursuant 
to  the  authority  granted  by  the  Defense 
Production  Act  of  1950,  as  amended.  In 
the  formulation  of  this  order,  as  orig¬ 
inally  issued,  and  in  the  formulation  of 
certain  of  its  amendments,  there  was 
consultation  with  industry  representa¬ 
tives,  including  trade  association  repre¬ 
sentatives,  and  consideration  was  given 
to  their  recommendations.  In  the  for¬ 
mulation  of  this  order  as  now  amended, 
however,  consultation  with  industry  rep¬ 
resentatives  has  been  rendered  imprac¬ 
ticable  due  to  the  necessity  for  immediate 
action  and  because  the  order  affects  a 
large  number  of  different  trades  and 
industries. 

EXPLANATORY 

NPA  Order  M-11  as  last  amended  Jan¬ 
uary  23,  1952,  is  further  amended  by: 

1.  Revising  the  list  of  materials  ex¬ 
cluded  from  the  definition  of  “brass  mill 
products.” 

2.  Revising  paragraphs  (b),  (c),  and 
(d)  of  section  4  and  adding  a  paragraph 
to  section  4  which  is  designated  (e). 

3.  Inserting  a  new  section  9  which  sets 
forth  the  procedure  by  which  a  copper 
controlled  material  producer  acquires 
production  materials  (other  than  copper 
raw  materials),  and  by  renumbering  the 
subsequent  sections  accordingly. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Opening  of  books. 

4.  Acceptance  of  orders. 

5.  Rejection  of  authorized  controlled 

terlal  orders. 

6.  Prohibition  on  shipment. 

7.  Limitations  on  acceptance  of  orders. 

8.  Authorization  and  directives. 

9.  How  a  copper  controlled  material  pro¬ 

ducer  obtains  production  materials. 

10.  Relation  to  other  NPA  orders  and  regu¬ 

lations. 

11.  Records  and  reports. 

12.  Request  for  adjustment  or  exception. 

13.  Communications. 

14.  Violations. 

Authority:  Sections  1  to  14  Issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d  Cong.: 
50  D.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  429. 
82d  Cong.;  50  U.  8.  C.  App.  Sup.  2071;  sec. 
101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105; 
3  CFR,  1950  Supp.;  sec.  2.  E.  O.  10200,  Jan. 
3.  1951,  16  F.  R.  61;  3  CFR.  1951  Supp.;  secs. 
402,  405,  E.  O.  10281,  Aug.  28.  1951,  16  F.  R. 
8789;  3  CFR,  1951  Supp. 

Section  1.  What  this  order  does. 
This  order  applies  particularly  to  pro¬ 
ducers,  sellers,  and  owners  of  unal¬ 
loyed  copper  and  copper-base  alloy 
Ingot,  and  to  producers  of  brass  mill 
products,  copper  wire  mill  products, 
powder  mill  products,  foundry  copper 
products,  and  foundry  copper-base  alloy 
products.  It  provides  rules  for  placing, 
accepting,  and  scheduling  orders  for  cod- 
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per  controlled  materials,  and  places  limi¬ 
tations  on  the  acceptance  of  orders  for 
copper  raw  materials  and  the  required 
acceptance  of  orders  by  a  copper  con¬ 
trolled  material  producer  from  another 
such  producer.  The  purpose  is  to  make 
possible  the  maximum  production  of 
copper  and  copper-base  alloy  controlled 
materials  by  reducing  to  a  minimum  the 
disruption  of  normal  distribution.  It 
supplements  CMP  Regulations  Nos.  1,  3, 
and  4.  but  only  those  provisions  of  such 
regulations  which  are  inconsistent  with 
this  order  are  superseded  and  all  the 
other  provisions  of  those  regulations 
continue  to  apply  to  the  copper  industry. 

Sec.  2.  Definitions.  As  used  in  this 
order: 

(a)  "Person”  means  any  Individual, 
corporation,  partnership,  association,  or 
other  organized  group  of  persons,  and 
Includes  any  agency  of  the  United  States 
Government  or  any  other  government. 

(b)  "NPA”  means  the  National  Pro¬ 
duction  Authority. 

(c)  “Copper  controlled  material” 
means  brass  mill  products,  copper  wire 
mill  products,  powder  mill  products,  or 
foundry  copper  products  or  copper-base 
alloy  products,  as  defined  in  this  order. 

(d)  “Copper  controlled  material  pro¬ 
ducer”  means  any  person  who  produces 
a  copper  controlled  material. 

(e)  “Authorized  controlled  material 
order”  means  any  delivery  order  for  any 
controlled  material  (as  distinct  from  a 
product  containing  controlled  material) 
which  Is  placed  pursuant  to  an  allotment 
as  provided  in  section  19  of  CMP  Regu¬ 
lation  No.  1,  or  which  is  specifically  des¬ 
ignated  to  be  such  an  order  by  any 
regulation  or  order  of  NPA. 

(f)  “Unalloyed  copper”  means  elec¬ 
trolytic  copper,  fire-refined  copper,  and 
all  unalloyed  copper  in  any  form,  includ¬ 
ing  scrap. 

(g)  “Copper-base  alloy”  means  any 
alloy  In  the  composition  of  which  the 
percentage  of  copper  metal  equals  or 
exceeds  40  percent  by  weight  of  the  me¬ 
tallic  content  of  the  alloy.  It  includes 
fired  or  demilitarized  cartridge  cases  and 
artillery  cases  and  all  copper-base  alloy 
In  any  form,  including  scrap.  It  does 
not  include  alloyed  gold  produced  in  ac¬ 
cordance  with  U.  S.  Commercial  Stand¬ 
ard  CS67-38. 

(h)  “Brass  mill  products”  means  cop¬ 
per  and  copper-base  alloys  in  the  follow¬ 
ing  forms;  sheet,  plate,  and  strip  in  flat 
lengths  or  coils;  rod,  bar,  shapes,  and 
wire  (except  copper  wire  mill  products) ; 
anodes,  rolled,  forged,  or  sheared 
from  cathodes;  and  seamless  tube  and 
pipe.  Straightening,  threading,  cham¬ 
fering,  and  cutting  to  width  or  length, 
and  reduction  in  gage,  do  not  constitute 
changes  In  form  of  brass  mill  products 
except  as  determined  by  NPA.  The  fol¬ 
lowing  related  products  which  have  been 
produced  by  a  change  in  form  of  brass 
mill  products  are  not  included  in  the 
definition  of  brass  mill  products: 

Circles. 

Discs  (except  brass  military  ammunition 

discs  after  June  30,  1952). 

Cups  (except  brass  military  ammunition  cups 

alter  June  30,  1952). 

Blanks  and  segments, 
forgings  (except  anodes). 


Welding  rod,  3  feet  or  less  In  length. 

Rotating  bands. 

Tube  and  nipples — welded,  brazed,  or  me¬ 
chanically  seamed. 

Formed  flashings. 

Engravers’  copper. 

Allotments  for  the  purpose  of  producing 
such  related  products  shall  be  in  terms  of 
the  estimated  weight  of  the  brass  mill 
product  from  which  such  related  product 
is  made. 

(i)  “Copper  wire  mill  products” 
means  uninsulated  or  insulated  wire  and 
cable,  whatever  the  outer  protective 
coverings  may  be,  made  from  copper  or 
copper-base  alloy,  and  also  copper-clad 
steel  wire  containing  over  20  percent 
copper  by  weight  regardless  of  end  use. 
All  copper  wire  mill  products  should 
be  measured  in  terms  of  pounds  of  cop¬ 
per  content. 

(j)  “Powder  mill  products”  means 
copper  or  copper-base  alloy  in  the  form 
of  granular  or  flake  powder. 

(k)  “Foundry  copper  products  and 
copper-base  alloy  products”  means  cast 
copper  and  copper-base  alloy  shapes  or 
forms  suitable  for  ultimate  use  w’ithout 
remelting,  rolling,  drawing,  extruding,  or 
forging.  (The  process  of  casting  in¬ 
cludes  the  removal  of  gates,  risers,  and 
sprues,  and  sandblasting,  tumbling,  and 
dipping,  but  does  not  include  any  further 
machining  or  processing.  For  centrifu¬ 
gal  casting  the  process  includes  the  re¬ 
moval  of  the  rough  cut  in  the  inner  or 
outer  diameter,  or  both,  before  delivery 
to  a  customer.  Castings  include  anodes 
cast  in  a  foundry  or  by  an  ingot  maker.) 

Sec.  3.  Opening  of  books.  Each  cop¬ 
per  controlled  material  producer  shall 
open  his  order  books  for  the  purpose  of 
accepting  purchas.  orders  for  the  second 
calendar  quarter  of  1952  and  each  calen¬ 
dar  quarter  thereafter  not  later  than  90 
days  prior  to  the  first  day  of  the  quarter. 
A  copper  controlled  material  producer 
may  open  his  order  books  for  the  pur¬ 
pose  of  accepting  purchase  orders  for 
any  calendar  quarter  as  long  in  advance 
of  such  quarter  as  he  may  choose,  but 
when  his  order  books  are  open,  he  shall 
accept  orders  as  provided  in  section  4  of 
this  order. 

Sec.  4.  Acceptance  of  orders,  (a)  A 
copper  controlled  material  producer 
shall  accept  only  authorized  controlled 
material  orders  and  orders  which  he  is 
required  to  accept  pursuant  to  NPA  di¬ 
rectives.  A  copper  controlled  material 
producer  shall  schedule  the  order  for 
shipment  within  the  requested  month  or 
as  close  to  the  required  shipment  date 
as  is  practicable  considering  the  need 
for  maximum  production.  If  he  does 
not  accept  and  schedule  the  order  for 
shipment  within  the  requested  month  or 
a  subsequent  month  in  the  same  calen¬ 
dar  quarter,  he  shall  reject  and  return 
the  order  as  provided  in  section  5  (b) 
of  this  order. 

(b)  A  copper  controlled  material  pro¬ 
ducer  shall  accept  authorized  controlled 
material  orders  until  his  order  books  are 
filled  for  a  particular  month,  and  pur¬ 
suant  to  and  in  accordance  with  appro¬ 
priate  NPA  orders,  regulations,  or  pro¬ 
duction  directives.  However,  each  cop¬ 
per  controlled  material  producer  shall 
have  the  option  of  determining  which 


authorized  controlled  material  orders,  or 
portions  thereof,  he  will  accept  and 
schedule  for  delivery  without  regard  to 
dates  of  receipt  of  such  orders;  Provided, 
however,  That  no  copper  controlled  ma¬ 
terial  producer  shall  reject  any  author¬ 
ized  controlled  material  orders  bearing 
a  program  identification  consisting  of 
the  letter  A,  B,  C,  or  E,  and  one  digit 
(including  the  program  identification 
B-5  where  it  appears  as  a  suffix),  or  the 
program  identification  Z-2,  unless  his  or¬ 
der  books  are  filled  for  a  particular 
month. 

(c)  Within  the  15-day  period  imme¬ 
diately  preceding  the  beginning  of  lead 
time,  a  copper  controlled  material  pro¬ 
ducer  shall  accept  and  schedule  for  pro¬ 
duction  all  authorized  controlled  mate¬ 
rial  orders  offered  to  him  until  his  order 
books  for  a  particular  product  are  filled 
for  that  product.  During  such  15-day 
period  such  orders  shall  be  scheduled 
for  production  with  precedence  given  to 
the  orders  received  first. 

(d)  A  copper  controlled  material  pro¬ 
ducer’s  books  shall  be  deemed  filled  for  a 
particular  product  for  a  particular 
month  when  he  has  accepted  orders  up 
to  the  total  quantity  of  his  scheduled 
production  of  the  product  involved  for 
that  month. 

(e)  In  any  case  where  a  copper  con¬ 
trolled  material  producer  is  of  the  opin¬ 
ion  that  the  filling  of  an  order  which  he 
is  required  to  accept  pursuant  to  this 
section  would  substantially  reduce  his 
over-all  production  owing  to  the  large 
or  small  size  of  the  order,  unusual  speci¬ 
fications  or  otherwise,  he  shall  notify  the 
Copper  Division  of  NPA  setting  forth  the 
pertinent  facts.  NPA  may  direct  the 
person  who  has  tendered  the  order  that 
the  order  be  placed  with  another  sup¬ 
plier  or  take  such  other  action  as  may 
be  appropriate. 

Sec.  5.  Rejection  of  authorized  con¬ 
trolled  material  orders,  (a)  Producers 
of  copper  controlled  materials  need  not 
accept  an  authorized  controlled  material 
order  which  is  received  less  than  the 
number  of  days  prior  to  the  first  day  of 
the  month  in  which  shipment  is  re¬ 
quested,  as  set  forth  in  Schedule  HI  of 
CMP  Regulation  No.  1,  or  for  less  than 
the  minimum  mill  quantities  set  forth 
In  Schedule  TV  of  CMP  Regulation  No.  1, 
unless  specifically  directed  to  accept  the 
order  by  NPA. 

(b)  A  copper  controlled  material  pro¬ 
ducer  shall  accept  or  reject  and  return 
all  purchase  orders  tendered  to  him 
promptly  after  receipt  of  such  orders. 
Upon  such  acceptance  or  rejection  he 
shall  immediately  notify  the  person  who 
tendered  the  same  of  such  acceptance  or 
rejection  in  writing  or  by  telegram.  For 
the  purpose  of  the  first  sentence  of  this 
section  the  word  “promptly”  shall  be 
deemed  to  mean  as  quickly  as  possible, 
but  in  no  event  later  than  13  consecutive 
calendar  days  after  receipt.  For  the 
purpose  of  the  first  sentence  of  this 
paragraph  receipt  of  an  order  shall  not 
be  deemed  to  'have  occurred  until  the 
order  is  received  at  the  place  where  the 
producer  usually  acknowledges  and 
schedules  such  orders.  This  provision 
Is  Intended  to  give  those  persons  whoce 
orders  have  been  rejected  an  oppor- 
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transferred  to  the  Commandant.  United 
States  Coast  Guard  by  Reorganization 
Plan  No.  26  of  1950,  effective  July  31. 
1950,  the  functions  formerly  vested  in 
the  Commandant.  United  States  Coast 
Guard  were  transferred  to  the  Secretary 
of  the  Treasury  with  certain  specific  ex¬ 
ceptions.  The  Secretary  of  the  Treasury 
by  an  order  dated  July  31,  1950  (15  P,  R. 
6521),  delegated  to  the  Commandant  the 
functions  formerly  performed  by  him 
under  Reorganization  Plan  No.  3  of  1946. 

5  50.01-10  Purpose  of  regulations. 
The  purpose  of  the  regulations  in  this 
subchapter  is  to  set  forth  uniform  mini¬ 
mum  requirements  for  marine  engineer¬ 
ing  in  accordance  with  the  intent  of 
Title  52  of  the  Revised  Statutes  and  acts 
amendatory  thereof  or  supplemental 
thereto,  as  well  as  to  implement  various 
International  Conventions  for  Safety  of 
Life  at  Sea  and  other  treaties  which 
affect  the  merchant  marine.  The  regu¬ 
lations  are  necessary,  to  carry  out  the 
provisions  of  law  affecting  inspected  ves¬ 
sels  and  such  regulations  have  the  force 
of  law. 

§  50.01-15  Application  of  regulations. 

(a)  The  regulations  in  this  subchapter 
contain  specifications  and  requirements 
for  materials,  design,  construction,  in¬ 
stallation.  and  inspection  of  machinery, 
boilers,  unfired  pressure  vessels,  safety 
valves  and  appurtenances,  including  pip¬ 
ing  systems,  upon  the  strength  and 
eflQciency  of  which  safety  of  life  is 
dependent. 

(b)  The  regulations  in  this  subchapter 
apply  to  installations  contracted  for  or 
built  on  or  after  July  1. 1935.  The  regu¬ 
lations  in  Subchapter  G  (Marine  Engi¬ 
neering  Installations  Contracted  for 
Prior  to  July  1,  1935)  of  this  chapter 
apply  only  to  installations  contracted 
for  or  built  prior  to  July  1.  1935. 

(c)  The  regulations  in  this  subchapter 
are  not  retroactive  in  effect,  except  as 
provided  in  paragraph  (d)  of  this  section 
or  if  specifically  provided  for  in  the 
regulation  at  the  time  it  is  amended 
or  added.  The  regulations  amended  or 
added  subsequent  to  July  1,  1935,  are 
applicable  to  installations  contracted 
for  or  built  on  or  after  the  effective  date 
of  such  regulations.  For  the  purpose  of 
recalculating  the  maximum  allowable 
pressure  of  boilers,  unfired  pressure  ves¬ 
sels  and  piping  under  the  provisions  of 
§  61.20-15  (f ) ,  the  formulas  found  in  this 
subchapter  may  be  used  for  boilers,  un¬ 
fired  pressure  vessels  and  piping:  Pro¬ 
vided,  That  such  recalculation  shall  not 
permit  a  higher  pressure  than  that  orig¬ 
inally  allowed  by  the  regulations  in  effect 
at  the  time  such  work  was  contracted  for 
or  built. 

(d)  Where  existing  vessels  are  reboil- 
ered,  the  mountings  and  attachments, 
including  feed  and  blow-off  valves  and 
fittings,  shall  be  renewed  in  accordance 
with  regulations  in  this  subchapter,  in 
effect  at  the  time  such  work  is  contracted 
for  or  built.  The  steam  piping  shall  be 
gaged  and  examined  by  the  Officer  in 
Charge,  Marine  Inspection,  and  if  found 
to  be  of  the  thickness  required  at  the 
time  the  piping  was  installed  it  may  be 
continued  in  use  so  long  as  the  Officer 
In  Charge,  Marine  Inspection,  is  of  the 
opinion  that  the  piping  may  be  safely 


continued  in  use.  Changes  in  specifica¬ 
tions  of  articles  of  equipment  shall  not 
apply  to  such  articles  which  have  been 
passed  as  satisfactory  until  replacement 
shall  become  necessary. 

§  50.10-1  Commandant.  The  term 
•‘Commandant”  means  the  Commandant 
of  the  Coast  Guard. 

§  50.10-5  Coast  Guard  District  Com-^ 
mander.  The  term  ‘‘Coast  Guard  Dis¬ 
trict  Commander”  means  an  officer  of 
the  Coast  Guard  designated  as  such  by 
the  Commandant  to  command  all  Coast 
Guard  activities  within  his  district, 
which  include  the  inspections,  enforce¬ 
ment,  and  administration  of  Title  52, 
Revised  Statutes,  and  acts  amendatory 
thereof  or  supplemental  thereto,  and 
rules  and  regulations  thereunder. 

§  50.10-10  Officer  in  Charge,  Marine 
Inspection.  The  term  ‘‘Officer  in 
Charge,  Marine  Inspection,”  means  any 
person  from  the  civilian  or  military 
branch  of  the  Coast  Guard  designated  as 
such  by  the  Commandant  and  who  under 
the  superintendence  and  direction  of  the 
Coast  Guard  District  Commander  is  in 
charge  of  an  inspection  district  for  the 
performance  of  duties  with  respect  to  the 
inspections,  enforcement,  and  admin¬ 
istration  of  Title  52,  Revised  Statutes, 
and  acts  amendatory  thereof  or  supple¬ 
mental  thereto,  and  rules  and  regula¬ 
tions  thereunder. 

§  50.10-15  Marine  inspector  or  in- 
spector.  The  terms  ‘‘marine  inspector” 
or  “inspector”  mean  any  person  from 
the  civilian  or  military  branch  of  the 
Coast  Guard  assigned  under  the  super¬ 
intendence  and  direction  of  an  Officer 
in  Charge,  Marine  Inspection,  or  any 
other  person  as  may  be  designated  for 
the  performance  of  duties  with  respect 
to  the  inspections,  enforcement,  and  the 
administration  of  Title  52,  R.  S„  and 
acts  amendatory  thereof  or  suplemental 
thereto,  and  rules  and  regulations  there¬ 
under. 

§  50.10-20  Requirements.  The  term 
•*requirements”  refers  to  process  of  man¬ 
ufacture,  characteristic,  physical  and 
chemical  properties,  tests,  workmanship, 
and  finish  of  materials. 

§  50.10-25  Headquarters.  The  term 
“headquarters”  means  the  Office  of  the 
Commandant.  United  States  Coast 
Guard,  Washington  25,  D.  C. 


Part  52 — Construction 

SUBPART  52.01 — PROCEDURE  AND  GENERAL 
REQUIREMENTS 

1.  Sections  52.01-20  and  52.01-25  are 
emended  to  read  as  follows: 

§  52.01-20  Appeals.  In  case  the  de¬ 
sign  is  disapproved  by  the  Officer  in 
Charge,  Marine  Inspection,  the  manu¬ 
facturer  may  appeal  within  30  days,  to 
the  Coast  Guard  District  Commander  of 
the  district,  and  should  the  Coast  Guard 
District  Commander  sustain  the  Officer 
In  Charge,  Marine  Inspection,  the  manu¬ 
facturer  may,  within  30  days,  further 
appeal  to  the  Commandant.  The  de¬ 
cision  of  the  Commandant  shall  be  final. 

52.01-25  Certifications  and  affidavits 
of  manufacturers,  (a)  In  requesting  in¬ 


spection  of  a  new  boiler  or  pressure  ves¬ 
sel  subject  to  inspection  by  the  Coast 
Guard,  the  manufacturer  shall  file  with 
the  Officer  in  Charge,  Marine  Inspiection, 
a  certification  of  a  data  report  in  tripli¬ 
cate  on  Form  CG  2935  for  boilers  or  Form 
CG  2936  for  unfired  pressure  vessels. 
(See  §  61.45-5  or  §  61.45-10  of  this  sub¬ 
chapter.) 

(b)  Manufacturers  of  class  B  ma¬ 
terials,  such  as  pipe,  valves,  flanges, 
fittings,  traps,  separators,  castings, 
forgings,  etc.,  or  appliances,  proposed  for 
use  on  vessels  subject  to  inspection  by 
the  Coast  Guard,  shall  file  at  Head¬ 
quarters  affidavits  duly  executed  on 
Form  CG  935A  certifying  that  such  ma¬ 
terials  or  appliances  will  be  manufac¬ 
tured  in  accordance  with  the  regulations 
in  this  subchapter.  (See  §  61.45-15  of 
this  subchapter.) 

(R.  8.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4399,  4400,  4417,  4417a.  4418,  4421,  4426-4431, 
4433,  4434,  4453,  as  amended,  sec.  14,  29  Stat. 
690,  41  Stat.  305,  49  Stat.  1544,  sec.  17.  54  Stat. 
166,  sec.  3,  54  Stat.  346,  sec.  2,  54  Stat.  1028, 
sec.  5,  55  Stat.  244,  245,  as  amended;  46 
U.  S.  C.  361.  362,  391,  391a,  392,  399,  404-^09, 
411,  412,  435,  489,  366,  363,  367,  526p,  1333, 
463a,  50  U.  S.  C.  App.  1275) 

2.  Section  52.01-45  Inspection  of  boil¬ 
ers  under  construction  is  canceled. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416) 

3.  Section  52.01-55  is  amended  to  read 
as  follows: 

§  52.01-55  Request  for  increase  of 
pressure,  (a)  When  a  maximum  allow¬ 
able  pressure  has  been  established  for  a 
boiler,  an  increase  in  pressure  shall  not 
be  authorized  uhless  the  boiler  design, 
piping  system  and  machinery  meet  the 
requirements  of  this  subchapter  for  the 
pressure  requested.  An  increase  in 
maximum  allowable  pressure  shall  be 
granted  only  by  the  Commandant  upon 
presentation  of  data  or  drawings  proving 
that  the  requested  increase  in  pressure 
is  justified. 

(b)  When  existing  boilers  are  replaced 
by  new  boilers  designed  to  operate  at 
pressures  in  excess  of  the  pressure  al¬ 
lowed  by  the  certificate  of  inspection,  an 
increase  in  pressure  shall  not  be  au¬ 
thorized  unless  the  boiler  design,  piping 
systems  and  machinery  meet  the  re¬ 
quirements  of  this  subchapter  for  the 
maximum  pressure  requested.  An  in¬ 
crease  in  maximum  allowable  pressure 
shall  be  granted  only  by  the  Comman¬ 
dant  upon  presentation  of  data  or  draw¬ 
ings  proving  that  the  boiler,  piping  sys¬ 
tem  and  machinery  will  operate  safely 
at  the  desired  maximum  pressure  of  the 
system. 

(R.  8.  4405,  as  amended,  4462,  as  amended: 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R-  S- 
4399,  4400,  4417,  4417a,  4418,  4421,  4426-4431. 
4433,  4434,  4453,  as  amended,  sec.  14,  29  Stat. 
690,  41  Stat.  305,  49  Stat.  1544,  sec.  17,  54 
Stat.  166,  sec.  3.  54  Stat.  346,  sec.  2.  54  Stat. 
1028,  sec.  6.  55  Stat.  244,  245,  as  amended: 
46  U.  S.  C.  361,  362,  391,  391a.  392,  399,  404- 
409,  411,  412,  435,  489,  366,  363,  367,  526p, 
1333,  463a,  50  U.  S.  C,  App.  1275.) 

4.  Section  52.01-65  Repairs,  replace¬ 
ments,  or  alterations  is  canceled. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416) 


Saturday,  October  18,  1952 
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self-authorization  privilege  is  given  to 
all  operators  of  telephone  systems  com¬ 
prising  less  than  15,000  instruments,  and 
larger  operators  are  permitted  to  self- 
authorize  for  small  operating  construc¬ 
tion  projects.  These  changes  appear 
in  section  3. 

3.  Changes  are  made  in  sections  3.  4, 
6,  and  7  for  purposes  of  clarity  and  of 
consistency  with  other  NPA  orders  and 
regulations. 

REGULATORY  PROVISIONS 

S€J. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Sell-authorization. 

4.  Applications  lor  allotments. 

5.  Emergency  excess  ol  allotment. 

6.  Form  ol  certification. 

7.  Effect  on  other  orders. 

8.  Request  lor  adjustment  or  exception. 

9.  Records  and  reports. 

10.  Communications. 

11.  Violations. 

Authority:  Sections  1  to  11  Issued  under 
sec.  704.  64  Stat.  816,  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  429, 
82d  Cong.;  60  U.  S.  C.  App.  Sup.  2071;  sec. 
101,  E.  O.  10161,  Sept.  9,  1950,  15  P.  R.  6105; 

3  CFR,  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan. 
3,  1961,  16  F.  R.  61;  3  CPR,  1951  Supp.;  secs. 
402,  405,  E.  O.  10281,  Aug.  28.  1951,  16  F.  R. 
8789;  3  CFR,  1951  Supp. 

Section  1.  What  this  order  does.  This 
order  provides  rules  for  the  procurement 
and  use  of  materials  for  MRO  and  oper¬ 
ating  construction  by  the  operators  of 
the  communications  systems  covered  by 
it. 

Sec.  2.  Definitions.  As  used  in  this 
order: 

(a)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
other  organized  group,  and  includes  any 
business  enterprise.  Government  agency, 
or  institution. 

(b)  “Operator”  means  any  person  to 
the  extent  engaged  in  rendering  com¬ 
munications  service  on  a  revenue  basis 
within  the  United  States,  its  territories 
and  possessions. 

(c)  “Communications  service”  means 
the  transmission  of  messages  by  wire  or 
radio,  excluding  radio  broadcasting,  tele¬ 
vision  broadcasting,  and  amateur  radio. 

(d)  “Material”  means  any  raw,  in- 
process,  or  manufactured  commodity, 
equipment,  component,  accessory,  part, 
assembly,  or  product  of  any  kind. 

(e)  “Maintenance”  means  the  mini¬ 
mum  upkeep  necessary  to  continue  any 
plant,  facility,  or  equipment  in  sound 
working  condition. 

(f)  “Repair”  means  the  restoration  of 
any  plant,  facility,  or  equipment  to  sound 
working  condition  when  it  has  been  ren¬ 
dered  unsafe  or  unfit  for  service  by  wear 
and  tear,  damage,  failure  of  parts,  or  the 
like.  Neither  “maintenance”  nor  “re¬ 
pair”  includes  the  replacement  of  any 
plant,  facility,  or  equipment,  or  the  im¬ 
provement  of  any  plant,  facility,  or 
equipment  by  replacing  material  which  is 
still  in  sound  working  condition  with 
materials  of  a  new  or  different  kind, 
quality,  or  design. 

(g)  "Operating  supplies”  means  any 
material  which  is  essential  to  and  con¬ 
sumed  in  the  operation  of  communica¬ 
tions  service  by  an  operator  and  used  for 
Purposes  other  than  maintenance,  re¬ 


pair.  operating  construction,  or  other 
capital  additions. 

(h)  “MRO”  means  maintenance,  re¬ 
pair,  and  operating  supplies. 

(i)  “Operating  construction”  means 
the  erection  of  any  building,  structure, 
or  project  used  or  useful  in  rendering 
communications  service,  or  addition  or 
extension  thereto,  or  alteration  thereof, 
through  the  incorporation-in-place  on 
the  site  of  materials  which  are  to  be  an 
integral  and  permanent  part  of  the 
building,  structure,  or  project,  whether 
such  building,  structure,  or  project  is 
owned  by  an  operator  or  is  leased  or  to 
be  leased  to  him  and  where  the  leased 
building  is  or  is  to  be  exclusively  used  or 
useful  in  rendering  communications 
service. 

(j)  “Inventory”  shall  include  all  items 
of  new  and/or  salvaged  material  and 
supplies  on  hand,  whether  held  for  cur¬ 
rent  or  future  use  or  for  sale  as  junk, 
until  physically  incorporated  into  plant 
by  way  of  maintenance,  repair,  construc¬ 
tion,  or  otherwise,  and  w'ithout  regard  to 
whether  or  not  such  items  of  material 
are  carried  in  operator’s  accounting  rec¬ 
ords  under  “Materials  and  Supplies 
Account,”  exclusive  nevertheless  of: 

(1)  Any  material  of  a  superseded  type 
reserved  by  an  operator  in  segregated 
stocks  for  reuse,  as  a  practical  measure 
of  conservation  to  meet  probable  future 
operating  contingencies; 

(2)  Any  material  ordered  for  use  in 
construction,  made  to  particular  specifi¬ 
cations,  and  reasonably  usable  only  in 
the  specific  project  for  which  it  is  made; 

(3)  Segregated  stocks  maintained  by 
an  operator  as  reasonably  necessary  for 
repair  of  major  breakdowns  due  to  explo¬ 
sion,  fire,  sabotage,  act  of  the  public 
enemy,  flood,  storm,  or  similar  catas¬ 
trophe. 

(k)  “Material  of  a  sup>erseded  type” 
means  equipment  no  longer  manufac¬ 
tured  or  carried  by  a  manufacturer  as  a 
regular  item  for  sale  to  operators  except 
for  repair  and  maintenance  of,  or  for 
additions  to,  existing  installations.  It 
does  not  mean  equipment  drawn  from 
superseded  stock  to  replenish  current 
working  inventories. 

(l)  “Controlled  material"  means  steel, 
copper,  and  aluminum,  in  the  forms  and 
shapes  indicated  in  Schedule  I  of  CMP 
Regulation  No.  1,  as  from  time  to  time 
amended. 

(m)  “Single  project”  means  all  items 
entering  into  construction  as  part  of  a 
single  plan,  whether  or  not  installed  or 
completed  at  the  same  time.  No  project 
shall  be  divided  for  the  purpose  of  bring¬ 
ing  it  or  any  part  of  it  within  this  defini¬ 
tion. 

(n)  “Authorized  controlled  material 
order”  means  an  order  so  defined  in  CMP 
Regulation  No.  1,  as  from  time  to  time 
amended. 

(o)  "NPA”  means  the  National  Pro¬ 
duction  Authority. 

(p)  The  definitions  of  this  order  shall 
be  applicable  notwithstanding  any  con¬ 
flict  with  any  prescribed  system  of  ac¬ 
counting. 

Sec.  3.  Self -authorization — (a)  (1) 

Small  operators  (less  than  5,000  sta¬ 
tions).  Any  operator,  as  herein  defined, 
of  a  telephone  system  comprising  less 


than  5.000  telephone  instruments  in 
service  is  hereby  assigned  the  right  to 
place  authorized  controlled  material 
orders  for  all  controlled  materials  re¬ 
quired  by  him  for  delivery  on  or  before 
March  31.  1953,  (i)  for  MRO  and  (ii) 
for  operating  construction  projects  in 
which  the  cost  to  him  of  materials  for 
any  single  project  does  not  exceed 
$25,000:  Provided.  That  the  operating 
construction  does  not  require  in  excess 
of  the  following  quantities  of  controlled 
materials  in  any  one  project  in  any  cal¬ 
endar  quarter: 

5  tons  of  carbon  steel  (not  to  Include 
more  than  2  tons  of  structural  shapes,  but 
no  wlde-flange  beam  sections  or  columns). 

1.000  pounds  of  copper  and  copper-base 
alloys. 

2,000  pounds  of  aluminum. 

No  alloy  steel  or  stainless  steel. 

(2)  Small  operators  (less  than  15,000 
stations).  Any  operator,  as  herein  de¬ 
fined,  of  a  telephone  system  comprising 
less  than  15,000  telephone  instruments 
in  service  is  hereby  assigned  the  right  to 
place  authorized  controlled  material 
orders  for  all  controlled  materials  re¬ 
quired  by  him  for  delivery  in  the  month 
of  April  1953,  (i)  for  MRO  and  (ii)  for 
operating  construction  projects  in  which 
the  cost  to  him  of  materials  for  any  one 
project  does  not  exceed  $25,000:  Pro¬ 
vided,  That  the  operating  construction 
does  not  require  in  excess  of  the  follow¬ 
ing  quantities  of  controlled  materials  in 
any  one  project  in  any  calendar  quarter; 

5  tons  of  carbon  steel  (not  to  Include  more 
than  2  tons  of  structural  shapes,  but  no 
wlde-fiange  beam  sections  or  columns). 

1,000  pounds  of  copper  and  copper-base 
alloys. 

2,000  pounds  of  aluminum. 

No  alloy  steel  or  stainless  steel. 

(b)  Self -authorization — MRO.  Every 
operator  of  a  telephone  system  com¬ 
prising  less  than  15,000  telephone  instru¬ 
ments  in  service  is  hereby  assigned  the 
right  to  place  authorized  controlled 
material  orders  for  all  controlled  mate¬ 
rials  required  by  him  for  delivery  on  or 
after  May  1,  1953,  for  MRO. 

(c)  Self -authorization  —  operating 
construction.  Every  operator,  regard¬ 
less  of  size,  is  hereby  assigned  the  right 
to  place  authorized  controlled  material 
orders  for  delivery  on  or  after  May  1, 
1953,  for  all  controlled  materials  re¬ 
quired  by  him  for  operating  construc¬ 
tion  projects  provided  that  he  does  not 
require  in  excess  of  the  following  quan¬ 
tities  of  controlled  materials  for  any  one 
project  in  any  one  quarter: 

25  tons  of  carbon  steel  and  alloy  steel. 
Including  all  tyi)es  of  structural  shapes  (not 
to  Include  more  than  2^^  tons  of  alloy  steel 
and  no  stainless  steel). 

5,000  pounds  of  copper  and  copp)er-base  al¬ 
loys. 

4,000  pounds  of  aluminum. 

(d)  Form  of  orders.  Each  operator 
who  places  authorized  controlled  ma¬ 
terial  orders  in  accordance  with  this 
section  shall  do  so  without  making  ap¬ 
plication  to  NPA  and  without  receiving 
an  allotment  for  that  portion  of  his 
controlled  material  orders  placed  in  ac¬ 
cordance  with  this  paragraph.  In  plac¬ 
ing  authorized  controlled  material  or¬ 
ders  in  accordance  with  this  paragraph. 
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he  shall  use  the  allotment  number 
“U-l"  and  shaU  show  the  quarter  dur¬ 
ing  which  delivery  is  required:  As  for 
example,  “U-1  2Q53’*. 

(e)  Assignment  of  rating.  Each  op¬ 
erator  to  whom  the  provisions  of  this 
section  apply  may  also  order  materials 
other  than  controlled  materials  which 
he  may  require  for  the  MRO  and  operat¬ 
ing  construction  covered  by  this  section, 
and  is  hereby  assigned  the  right  to  ap¬ 
ply  to  such  orders  a  DO  rating  in  con¬ 
nection  with  the  allotment  number; 
that  is,  “DO-U-l”.  The  date  or  dates 
on  which  delivery  is  required  must  also 
be  specified  on  each  delivery  order. 

(f)  Limitations  on  use  of  ratings. 
After  April  30,  1953,  a  DO  rating  au¬ 
thorized  pursuant  to  this  section  shall 
not  be  used  for  any  entire  single  operat¬ 
ing  construction  project  in  dollar 
amounts  in  excess  of  $100,000  for  build¬ 
ing  equipment  and  building  materials 
(other  than  controlled  materials),  and 
$200,000  for  equipment  and  machinery. 
On  or  before  April  30,  1953,  the  limita¬ 
tions  of  paragraph  (a)  of  this  section 
apply.  A  DO  rating  authorized '  pur¬ 
suant  to  this  section  shall  not  be  used 
in  connection  with  operating  construc¬ 
tion  to  obtain  office  machinery,  office 
equipment,  furniture,  or  appliances: 
Provided,  however.  That  this  prohibition 
shall  not  apply  to  machinery  and  equip¬ 
ment  specially  designed  for  communica- 
tions-system  use  such  as  automatic 
message  accounting  machines. 

Sec.  4.  Applications  for  allotments. 

(a)  Any  operator,  except  to  the  extent 
that  he  is  governed  by  the  provisions 
of  section  3  of  this  order,  may  hereafter 
file  with  NPA  on  Form  NPAF-117  an 
application  for  an  authorized  program 
and  for  a  quarterly  allotment  of  such 
controlled  materials  as  he  may  require 
for  MRO  and  operating  construction. 
The  initial  application  for  each  quarter 
shall  be  filed  with  NPA  not  later  than 
120  days  prior  to  the  beginning  of  the 
quarter  for  which  application  is  made, 
unless  NPA  shall  designate  a  later  date. 

(b)  In  approving  an  application 
wholly  or  in  part,  NPA  will  specify  the 
controlled  materials  allotted  to  the  ap¬ 
plicant  for  delivery  in  the  calendar  quar¬ 
ter  during  which  the  allotment  is  valid, 
and  will  authorize  a  program  for  MRO 
and  operating  construction.  This  au¬ 
thorized  program  shall  be  deemed  to  be 
an  authorized  construction  schedule  for 
the  purposes  of  Revised  CMP  Regulation 
No.  6,  and  the  use  of  the  schedule  and  the 
related  allotment,  the  use  of  ratings  in 
connection  with  operating  construction, 
and  the  placing  and  form  of  delivery 
orders,  shall  be  governed  by  all  provi¬ 
sions  of  that  regulation  not  inconsistent 
With  this  order. 

(c)  Every  operator  who  applies  for  an 
allotment  pursuant  to  this  order  shall, 
to  the  extent  that  his  application  is 
granted,  use  the  allotment  number  “U-2’’ 
to  obtain  controlled  materials  and  shall 
show,  on  each  authorized  controlled  ma¬ 
terial  order,  the  quarter  for  W’hich  his 
allotment  is  valid,  such  as  “U-2  2Q53.'' 
He  may  also  order  materials  other  than 
controlled  materials  which  are  necessary 
to  fulfill  his  authorized  program,  and  is 
hereby  assigned  the  right  to  apply  to  such 


orders  a  DO  rating  in  connection  w’ith  the 
allotment  number;  that  is,  “DO-U-2.'’ 
The  date  or  dates  on  which  delivery  is 
required  must  also  be  specified  on  each 
delivery  order.  A  DO  rating  authorized 
pursuant  to  this  section  shall  not  be  used 
In  connection  with  operating  construc¬ 
tion  to  obtain  office  machinery  or  office 
equipment:  Provided,  however.  That  this 
prohibition  shall  not  apply  to  machinery 
or  equipment  specially  designed  for  com- 
munications-system  use  such  as  auto¬ 
matic  message  accounting  machines. 

(d)  An  operator  who  manufactures  a 
Class  A,  Class  B,  or  any  other  product 
not  for  sale  but  solely  for  his  own  use  as 
MRO,  or  as  a  minor  capital  addition,  may 
obtain  the  products  and  materials  re¬ 
quired  for  such  production  by  using, 
within  the  limitations  of  this  order,  the 
allotment  symbol  or  rating  provided  for 
in  this  order. 

(e)  No  operator  shall  use  any  allot¬ 
ment  number  or  rating  for  the  purposes 
of  this  order  except  as  provided  in  this 
order. 

Sec.  5.  Emergency  excess  of  allotment. 

(a)  In  the  event  of  any  major  service 
breakdown  caused  by  extraordinary 
cause  such  as  explosion,  fire,  sabotage, 
act  of  the  public  enemy,  flood,  storm,  or 
similar  catastrophe,  an  operator  may 
use  the  “U-2“  allotment  number  to  ob¬ 
tain  materials  in  excess  of  his  allotment 
to  the  extent  necessary  to  reestablish 
service  by  the  use  of  no  greater  amount 
of  materials  than  those  rendered  unfit 
for  service.  In  so  doing  he  shall  place 
the  word  “(emergency)”  after  the  allot¬ 
ment  number  on  his  order,  and  within 
10  calendar  days  after  the  placing  of 
such  order,  he  shall  report  the  placing 
of  such  order  to  NPA  on  Form  NPAF-117 
which  shall  be  accompanied  by  a  state¬ 
ment  of  the  reasons  therefor,  justifying 
the  use  of  the  emergency  rating. 

Sec.  6.  Form  of  certification.  A  de¬ 
livery  order  placed  in  accordance  with 
this  order  must  contain,  in  addition  to  a 
DO  rating  as  authorized  or  an  allotment 
number  as  authorized,  a  certification  in 
the  following  form: 

Certified  under  Revised  CMP  Regulation  No. 

6  and  NPA  Order  M-77 

which  shall  be  signed  as  provided  in 
NPA  Reg.  2.  This  certification  shall 
constitute  a  representation  to  the  sup¬ 
plier  and  to  NPA  that  the  purchaser  is 
authorized  to  place  a  delivery  order  un¬ 
der  the  provisions  of  Revised  CMP  Reg¬ 
ulation  No.  6  and  under  this  order  to 
obtain  the  products  or  materials  covered 
by  the  delivery  order. 

Sec.  7.  Effect  on  other  orders.  This 
order  supersedes  as  to  operators,  the  pro¬ 
visions  of  other  NPA  orders  governing 
the  civilian  use  of  controlled  materials. 
The  provisions  of  this  order  supersede 
as  to  operators  those  of  CMP  Regulation 
No.  5,  except  that  nothing  in  this  order 
shall  be  deemed  to  permit  the  use  of  a 
rating  or  allotment  number  to  obtain 
any  of  the  items  listed  in  Schedule  I  or 
n  of  CMP  Regulation  No.  5  as  from  time 
to  time  amended.  The  provisions  of 
this  order  supersede  as  to  operators  those 
of  Revised  Cl^  Regulation  No.  6  except 
as  otherwise  provided  in  this  order. 
They  do  not  supersede  any  NPA  order 


or  regulation  insofar  as  it  provides  that 
ratings  shall  not  be  effective  to  obtain 
particular  products  or  materials.  The 
inventory  limitations  of  any  NPA  orders 
and  regulations  as  from  time  to  time 
amended  shall  apply  to  operators,  but  in 
applying  such  limitations  the  definition 
of  “inventory”  contained  in  this  order 
shall  be  used. 

Sec.  8.  Request  for  adjustment  or  ex¬ 
ception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  such  provision  works  an  un¬ 
due  or  exceptional  hardship  upon  him 
not  suffered  generally  by  others  in  the 
same  trade  or  industry,  or  that  its  en¬ 
forcement  against  him  would  not  be  in 
the  interest  of  the  national  defense  or  in 
the  public  interest.  In  examining  re¬ 
quests  for  adjustment  or  exception 
claiming  that  the  public  interest  is  prej¬ 
udiced  by  the  application  of  any  pro¬ 
vision  of  this  order,  consideration  will  be 
given  to  the  requirements  of  the  public 
health  and  safety,  civilian  defense,  and 
dislocation  of  labor  and  resulting  unem¬ 
ployment  that  w'ould  impair  the  defense 
program.  Each  request  shall  be  in 
writing,  by  letter  in  triplicate,  and  shall 
set  forth  all  pertinent  facts,  the  nature 
of  the  relief  sought,  and  the  justification 
therefor. 

Sec  9.  Records  and  reports,  (a)  Each 
person  participating  in  any  transac¬ 
tion  covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there¬ 
after,  accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc¬ 
tion,  and  use,  in  sufficient  detail  to  per¬ 
mit  the  determination,  after  audit, 
W’hether  each  transaction  complies  with 
the  provisions  of  this  order.  This  order 
does  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  altera¬ 
tion  of  the  system  of  records  customarily 
used,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals  by  those  persons  who,  at  the 
time  such  microfilm  or  other  photo¬ 
graphic  records  are  made,  maintain  such 
copies  of  records  in  the  regular  and  usual 
course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  represen¬ 
tatives  of  the  National  Production  Au¬ 
thority,  at  the  usual  place  of  business 
where  maintained. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Author¬ 
ity  as  it  shall  require,  subject  to  the  terms 
of  the  Federal  Reports  Act  of  1942  (5 
U.  S.  C.  139-139F). 

Sec.  10.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C., 

NPA  Order  M-77. 

Sec.  11.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order,  or  any  other  order  or  regulation  of 
NPA,  or  who  wilfully  furnishes  false 
information  or  conceals  any  material 
fact  in  the  course  of  operation  under  this 
order,  is  guilty  of  a  crime  and  upon  con- 
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viction  may  be  punished  by  fine  or  im¬ 
prisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under 
priority  or  allocation  control  and  to  de¬ 
prive  him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Rej^rts  Act  of 
1942, 

This  order  as  amended  shall  take  effect 
October  17,  1952. 

National  Production 
Authority, 

By  George  W.  Auxier, 

Executive  Secretary. 

IP.  R.  Doc.  52-11416;  Piled,  Oct.  17,  1052; 

11:13  a.  m.] 

TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Federal  Security  Agency 

Part  32 — Medical  Care  for  Seamen  and 
Certain  Other  Persons 

EVIDENCE  OF  ELIGIBILITY  FOR  CARE  AS  AN 
AMERICAN  SEAMAN 

Notice  of  proposed  rule  making  and 
public  rule  making  proceedings  have 
been  omitted  in  the  issuance  of  the  fol¬ 
lowing  amendment  of  §  32.14  of  this 
part.  Notice  and  rule  making  proceed¬ 
ings  have  been  found  to  be  unnecessary 
because  the  sole  purpose  of  the  amend¬ 
ment  is  to  revise  and  make  less  burden¬ 
some  procedures  relating  to  proof  of 
eligibility. 

1.  Section  32.14  (a)  is  amended  to 
read  as  follows: 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 
[  26  CFR  Part  29  ] 

Income  Tax;  Taxable  Years  Ending 
After  December  31,  1941 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing  in  duplicate  to  the  Commissioner 
of  Internal  Revenue,  Washington  25,  D. 
C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  62  of  the 
No.  205— Pt.  I - 3 


§  32.14  Evidence  of  eligibility,  (a) 
As  evidence  of  his  eligibility  an  applicant 
must  present  a  properly  executed  mas¬ 
ter’s  certificate  or  a  continuous  discharge 
book  or  a  certificate  of  discharge  show¬ 
ing  that  he  has  been  employed  on  a 
registered,  enrolled,  or  licensed  vessel  of 
the  United  States.  The  certificate  of 
the  owner  or  accredited  commercial 
agent  of  a  vessel  as  to  the  facts  of  the 
employment  of  any  seaman  on  said  ves¬ 
sel  may  be  accepted  in  lieu  of  the  mas¬ 
ter’s  certificate  where  the  latter  is  not 
procurable.  When  an  applicant  cannot 
furnish  any  of  the  foregoing  documents, 
his  certification  as  to  the  facts  of  his 
most  recent  (including  his  last)  em¬ 
ployment  as  a  seaman,  stating  names  of 
vessels  and  dates  of  service,  may  be  ac¬ 
cepted  as  evidence  in  support  of  his  eligi¬ 
bility.  Documentary  evidence  of  eligi¬ 
bility,  excepting  continuous  discharge 
books  and  certificates  of  discharge,  shall 
be  filed  at  the  station  where  application 
is  granted.  Where  continuous  discharge 
books  and  certificates  of  discharge-  are 
submitted  as  evidence  of  eligibility,  the 
pertinent  information  shall  be  ab¬ 
stracted  therefrom,  certified  by  the  of¬ 
ficer  accepting  the  application,  and  filed 
at  the  station. 

(Sec.  215.  58  Stat.  690;  42  U.  S.  C.  216.  In¬ 
terprets  or  applies  sec.  322.  58  Stat.  696,  as 
amended;  42  U.  S.  C.  249) 

2.  ’The  foregoing  amendment  shall  be 
effective  on  publication  in  the  Federal 
Register. 

[seal]  W.  Palmer  Dearino, 

Acting  Surgeon  General. 

Approved:  October  15,  1952. 

John  L.  Thurston, 

Acting  Federal  Security  Admin¬ 
istrator. 

IP.  R.  Doc.  52-11317;  Piled,  Oct.  17,  1952; 

8:50  a.  m.] 


Internal  Revenue  Code  (53  Stat.  32;  26 
U.  S.  C.  62). 

[seal]  John  B.  Dunlap, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  Regulations  111 
(26  CFR.  Part  29)  to  section  215  of  the 
Revenue  Act  of  1950,  approved  Septem¬ 
ber  23, 1950,  section  304  (e)  of  the  Excess 
Profits  Tax  Act  of  1950,  approved  Jan¬ 
uary  3. 1951,  and  sections  330  and  344  of 
the  Revenue  Act  of  1951,  approved  Oc¬ 
tober  20,  1951,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.122-1  the  follow¬ 
ing: 

Sec.  215.  Net  operating  loss  deductions 

(REVENUE  A<7r  OF  1960,  APPROVED  SEPTEMBER 
33, 1950) 

(a)  Allowance  of  five-year  carry-over. 
Section  122  (b)  (relating  to  the  amount  of 
carry-backs  and  carry-overs)  Is  hereby 
amended  to  read  as  follows: 

(b)  Amount  of  carry-hack  and  carry¬ 
over —  (1)  Net  operating  loss  carry-hack — 
(A)  Loss  for  taxable  year  beginning  before 


1950.  If  for  any  taxable  year  beginning  after 
December  31.  1941,  and  before  January  1, 
1950,  the  taxpayer  has  a  net  operating  loss, 
such  net  operating  loss  shall  be  a  net  operat¬ 
ing  loss  carry-back  for  each  of  the  two 
preceding  taxable  years  except  that  the 
carry-back  in  the  case  of  the  first  preceding 
taxable  year  shall  be  the  excess,  if  any,  of 
the  amount  of  such  net  operating  loss  over 
the  net  Income  for  the  second  preceding 
taxable  year  computed — 

(1)  With  the  exceptions,  additions,  and 
limitations  provided  in  subsection  (d)  (1), 
(2),  (4).  and  (6),  and 

(il)  By  determining  the  net  operating  loss 
deduction  for  such  second  preceding  taxable 
year  without  regard  to  such  net  operating 
loss  and  without  regard  to  any  reduction 
specified  in  subsection  (c). 

“(B)  Loss  for  taxable  year  beginning  after 
1949.  If  for  any  taxable  year  beginning  after 
December  31.  1949,  the  taxpayer  has  a  net 
operating  loss,  such  net  operating  loss  shall 
be  a  net  operating  loss  carry-back  for  the 
preceding  taxable  year. 

(2)  Net  operating  loss  carry-over — (A) 
Loss  for  taxable  year  beginning  before  1950. 
If  for  any  taxable  year  beginning  before 
January  1,  1950,  the  taxpayer  has  a  net 
operating  loss,  such  net  operating  loss  shall 
be  a  net  operating  loss  carry-over  for  each 
of  the  two  succeeding  taxable  years,  except 
that  the  carry-over  in  the  case  of  the  sec¬ 
ond  succeeding  taxable  year  shall  be  the 
excess,  if  any,  of  the  amount  of  such  net 
operating  loss  over  the  net  Income  for  the 
Intervening  taxable  year  computed — 

(i)  With  the  exceptions,  additions,  and 
limitations  provided  in  subsection  (d)  (1), 
(2).  (4).  and  (6).  and 

(ii)  By  determining  the  net  operating  loss 
deduction  for  such  intervening  taxable  year 
without  regard  to  such  net  operating  loss, 
without  regard  to  any  net  operating  loss 
carry-back,  and  without  regard  to  any  re¬ 
duction  sp>eclfied  in  subsection  (c). 

For  the  purposes  of  the  preceding  sentence, 
the  net  operating  loss  for  any  taxable  year 
beginning  after  December  31.  1941,  shall  be 
reduced  by  the  sum  of  the  net  Income  for 
each  of  the  two  preceding  taxable  years 
computed — 

(iii)  With  the  exceptions,  additions,  and 
limitations  provided  in  subsection  (d)  (1), 
(2).  (4).  and  (6).  and 

(Iv)  By  determining  the  net  operating 
loss  deduction  without  regard  to  such  net 
operating  loss  or  to  the  net  operating  loss 
for  the  succeeding  taxable  year,  and  without 
regard  to  any  reduction  si>ecified  in  sub¬ 
section  (c). 

(B)  Loss  for  taxable  year  beginning  after 
1949.  If  for  any  taxable  year  beginning  after 
December  31.  1949,  the  taxpayer  has  a  net 
operating  loss,  such  net  operating  loss  shall 
be  a  net  operating  loss  carry-over  for  each 
of  the  five  succeeding  taxable  years,  except 
that  the  carry-over  in  the  case  of  each  such 
succeeding  taxable  year  (other  than  the  first 
succeeding  taxable  year)  shall  be  the  excess, 
if  any,  of  the  amount  of  such  net  operating 
loss  over  the  sum  of  the  net  Income  for  each 
of  the  Intervening  years  computed — 

(I)  With  the  exceptions,  additions,  and 
limitations  provided  in  subsection  (d)  (1), 
(2).  (4),  and  (6),  and 

(II)  By  determining  the  net  operating  loss 
deduction  for  each  intervening  taxable  year, 
without  regard  to  such  net  operating  loss  or 
to  the  net  operating  loss  for  any  succeeding 
taxable  year  and  without  regard  to  any  re¬ 
duction  specified  in  subsection  (c). 

For  the  purpose  of  the  preceding  sentence, 
the  net  operating  loss  for  any  taxable  year 
beginning  after  December  31,  1949,  shall  be 
reduced  by  the  amount,  if  any,  of  the  net 
Income  for  the  preceding  taxable  year 
computed — 

(1)  With  the  exceptions,  additions,  and 
limitations  provided  in  subsection  (d)  (1), 
(2),  (4),  and  (6),  and 
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(li)  By  determining  the  net  o|>eratlng  loss 
deduction  for  such  preceding  taxable  year 
without  regard  to  such  net  operating  loss 
and  without  regard  to  any  reduction  speci¬ 
fied  in  subsection  (c). 

(b)  Elective  date  of  subsection  (a).  The 
amendment  made  by  subsection  (a)  shall  be 
applicable  In  computing  the  net  operating 
loss  deduction  for  taxable  years  beginning 
after  December  31,  1947. 

Sec.  304.  Technical  amendments  (excess 

PROFITS  TAX  ACT  OF  I960,  APPROVED  JANUARY 
S,  19511. 

*  •  *  •  • 

(e)  Section  122  (d)  (6)  of  such  (Internal 
Revenue)  code  (relating  to  the  computation 
of  the  net  operating  loss  deduction)  shall 
not  apply  with  respect  to  any  taxable  year 
ending  after  June  30,  1950. 

•  •  •  •  • 

(g)  The  amendments  made  by  this  section 
shall  be  applicable  with  respect  to  taxable 
years  ending  after  June  30,  1950. 

Sec.  330.  Net  operating  loss  carry-over 

(REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951 ). 

(a)  Loss  for  taxable  year  beginning  before 
1948.  So  much  of  subparagraph  (A)  of  sec¬ 
tion  122  (b)  (2)  (relating  to  the  amount  of 
carry-overs)  as  precedes  "the  taxpayer"  Is 
hereby  amended  to  read  as  follows: 

(A)  Loss  for  taxable  year  beginning  before 
1948.  Except  as  provided  In  subparagraph 
(D),  If  for  any  taxable  year  beginning  before 
January  1,  1948. 

(b)  Allowance  of  three-year  loss  carry-over 
from  taxable  years  1948-1949.  Section  122 
(b)  (2)  (relating  to  the  amount  of  carry¬ 
over)  Is  hereby  amended  by  adding  after  sub- 
paragraph  (B)  the  following  new  sub- 
paragraphs  : 

(C)  Less  for  taxable  year  beginning  after 
December  31,  1947,  and  before  January  1, 
1950.  If  for  any  taxable  year  beginning  after 
December  31,  1947,  and  before  January  1, 
1950,  the  taxpayer  has  a  net  operating  loss, 
such  net  operating  loss  shall  b?  a  net  operat¬ 
ing  loss  carry-over  for  each  of  the  three  suc¬ 
ceeding  taxable  years,  except  that  the  carry¬ 
over  In  the  case  of  each  such  succeeding 
taxable  year  (other  than  the  first  succeeding 
taxable  year)  shall  be  the  excess.  If  any,  of 
the  amount  of  such  net  operating  loss  over 
the  sum  of  the  net  Income  for  each  of  the 
Intervening  years  computed — 

(I)  With  the  exceptions,  additlon.s,  and 
limitations  provided  In  subsection  (d)  (1), 
(2),  (4),  and  (6),  and 

(II)  By  determining  the  net  operating  lo.'^s 
deduction  for  each  Intervening  taxable  year 
without  regard  to  such  net  op>erating  loss  or 
to  the  net  operating  loss  for  any  succeeding 
taxable  year  and  without  regard  to  any  re¬ 
duction  specified  In  subsection  (c). 

For  the  purpose  of  the  preceding  sentence, 
the  net  operating  loss  for  any  taxable  year 
beginning  after  December  31,  1947,  and  be¬ 
fore  January  1,  1950,  shall  be  reduced  by 
the  sum  of  the  net  Income  for  each  of  the 
two  preceding  taxable  years  computed — 

(III)  With  the  exceptions,  additions,  and 
limitations  provided  In  subsection  (d)  (1), 
(2),  (4),  and  (6),  and 

(Iv)  By  determining  the  net  operating 
loss  deduction  without  regard  to  such  net 
operating  loss  or  to  the  net  operating  loss 
for  the  succeeding  taxable  year,  and  without 
regard  to  any  reduction  specified  In  sub¬ 
section  (c). 

(D)  Loss  for  taxable  year  beginning  after 
December  31,  1946,  and  before  January  1, 
1948,  in  the  case  of  a  corporation  which  com¬ 
menced  business  after  December  31,  1945. 
If  for  any  taxable  year  beginning  after  De¬ 
cember  31,  1946,  and  before  January  1,  1948, 
a  corporation  which  commenced  business 
after  December  31,  1945,  has  a  net  operating 
loss,  such  net  operating  loss  shall  be  a  net 
operating  loss  ca’-ry-over  for  each  of  the 
three  succeeding  taxable  years,  except  that 


the  carry-over  In  the  case  of  each  such  suc¬ 
ceeding  taxable  year  (other  than  the  first 
succeeding  taxable  year)  shall  be  the  ex¬ 
cess,  If  any,  of  the  amount  of  such  net  oper¬ 
ating  loss  over  the  sum  of  the  net  Income 
for  each  of  the  Intervening  years  computed — 

(I)  With  the  exceptions,  additions,  and 
limitations  provided  In  subsection  (d)  (1), 
(2),  (4),  and  (6),  and 

(II)  By  determining  the  net  operating  loss 
deduction  for  each  Intervening  taxable  year 
without  regard  to  such  net  operating  loss  or 
to  the  net  operating  loss  for  any  succeeding 
taxable  year  and  without  regard  to  any  re¬ 
duction  specified  In  subsection  (c). 

For  the  purpose  of  the  preceding  sentence, 
the  net  operating  loss  for  any  taxable  year 
beginning  after  December  31,  1946,  shall  be 
reduced  by  the  sum  of  the  net  Income  for 
each  of  the  two  preceding  taxable  years  com¬ 
puted — 

(III)  With  the  exceptions  additions,  and 
limitations  provided  In  subsection  (d)  (1), 
(2),  (4),  and  (6),  and 

(Iv)  By  determining  the  net  operating 
loss  deduction  without  regard  to  such  net 
operating  loss  or  to  the  net  operating  loss 
for  the  succeeding  taxable  year,  and  without 
regard  to  any  reduction  specified  In  sub¬ 
section  (c). 

(c)  Effective  date.  The  amendments 
made  by  this  section  shall  be  applicable  In 
computing  the  net  operating  loss  deduction 
for  taxable  years  beginning  after  December 
31,  1948. 

SBC.  344.  Nonbusiness  casualty  losses 
(REVENUE  act  OF  1951,  APPROVE®  OCTOBER  20, 
1951). 

(a)  Removal  of  limitation.  Section  122 

(d)  (5)  (relating  to  net  operating  loss  de¬ 
duction)  Is  hereby  amended  by  Inserting  at 
the  end  thereof  the  following  new  sentence: 
"This  paragraph  shall  not  apply  with  respect 
to  deductions  allowable  for  losses  sustained 
after  December  31,  1950,  In  respect  of  prop¬ 
erty,  If  the  losses  arise  from  fire,  storm, 
shipwreck,  or  other  casualty,  or  from  theft.” 

(b)  Effective  date.  The  amendment  made 
by  this  section  shall  be  applicable  In  comput¬ 
ing  the  net  operating  loss  deduction  for  tax¬ 
able  years  ending  after  December  31,  1948. 

Par.  2.  Section  29.122-1  (a)  is  amended 
as  follows: 

(A)  By  striking  the  second  and  third 
sentences  of  subparagraph  (2),  and  in¬ 
serting  in  lieu  thereof  the  following  new 
sentence:  “See  §  29.122-4  for  the  taxable 
years  from  which  a  net  operating  loss 
may  be  carried  over  or  carried  back  to 
the  current  taxable  year.” 

(B)  By  striking  the  last  two  sentences 
of  subparagraph  (2)  thereof,  which 
read  as  follows:  “Therefore,  the  net 
operating  loss  carry-overs  to  a  taxable 
year  beginning  on  or  after  January  1, 
1942,  are  the  net  operating  loss  for  the 
first  preceding  taxable  year  and  so  much 
of  the  net  operating  loss  for  the  second 
preceding  taxable  year  as  has  not  been 
absorbed  by  the  net  income  (computed 
under  section  122),  if  any,  for  the  first 
preceding  taxable  year,  and  the  net  oper¬ 
ating  loss  carry-backs  to  such  a  taxable 
year  are  the  net  operating  loss  for  the 
second  succeeding  taxable  year  and  so 
much  of  the  net  operating  loss  for  the 
first  succeeding  taxable  year  as  has  not 
been  absorbed  by  the  net  income  (com¬ 
puted  under  section  122),  if  any,  for  the 
first  preceding  taxable  year.  If  either 
of  the  taxable  years  preceding  the  tax¬ 
able  year  for  which  the  deduction  is  al¬ 
lowed  began  on  or  after  January  1,  1942, 
the  net  operating  loss  for  such  preceding 
taxable  year  is  first  reduced  to  the  extent 
it  has  been  absorbed  by  the  net  income 
(computed  under  section  122) ,  if  any,  for 


the  taxable  years  to  which  such  loss  has 
been  carried  back.” 

(C)  By  striking  subparagraph  (3)  and 
Inserting  in  lieu  thereof  the  following 
new  subparagraph  (3), 

(3)  A  fractional  part  of  a  year  which 
is  a  taxable  year  under  section  48  (a)  is 
a  preceding  or  a  succeeding  taxable  year 
for  the  purpose  of  determining  under 
section  122  the  first,  second,  etc.,  preced¬ 
ing  or  succeeding  taxable  year. 

Par.  3.  Section  29.122-1  (b)  Is 
amended  by  striking  the  second  sentence 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  new  sentence:  “The  first  step  is  the 
computation  of  the  net  operating  loss, 
if  any,  for  any  preceding  or  succeeding 
taxable  year  from  which  a  net  operating 
loss  may  be  carried  forward  or  carried 
back  to  the  current  taxable  year.” 

Par.  4.  Section  29.122-2  is  amended  by 
inserting  at  the  end  of  paragraph  (e) 
thereof,  which  paragraph  begins  “(e) 
For  taxable  years  beginning  after  De¬ 
cember  31,  1941”,  the  following  new  sen¬ 
tence:  “This  deduction  is  not  allowed 
for  any  taxable  year  ending  after  June 

30,  1950;  for  example,  the  deduction  is 
not  allowed  for  any  taxable  year  ending 
after  June  30,  1950,  in  the  case  of  a 
taxpayer  which  makes  its  return  on  the 
basis  of  cash  receipts  and  disbursements 
and  which  pays  such  excess  profits  tax 
during  such  taxable  year.” 

Par.  5.  Section  29.122-3  (a)  Is 
amended  by  adding  at  the  end  of  sub- 
paragraph  (7)  thereof  the  following  new 
sentence:  “For  the  purpose  of  comput¬ 
ing  the  net  operating  loss  deduction  for 
any  taxable  year  ending  after  December 

31,  1948,  any  deduction  allowable  for  a 
loss  sustained  after  December  31,  1950, 
in  respect  of  property,  if  the  loss  arises 
from  fire,  storm,  shipwreck,  or  other  cas¬ 
ualty,  or  from  theft,  shall  not  be  consid¬ 
ered  to  be  an  ordinary  nonbusiness 
deduction  but  shall  be  treated  as  a 
deduction  attributable  to  the  operation 
of  a  trade  or  business  regularly  carried 
on  by  the  taxpayer.” 

Par.  6.  Section  29.122-4  (a)  is 
amended  to  read  as  follows: 

(a)  In  general.  (1)  The  aggregate  of 
any  net  operating  loss  carry-overs  and 
any  net  operating  loss  carry-backs  to  a 
taxable  year  shall  be  the  basis  of  the 
net  operating  loss  deduction.  In  order 
to  compute  such  deduction  the  taxpayer 
must  first  determine  the  part  of  any  net 
operating  losses  for  any  preceding  or 
succeeding  taxable  years  which  are 
carry-overs  or  carry-backs  to  the  current 
taxable  year. 

(2)  The  number  of  taxable  years  to 
which  a  net  operating  loss  may  be  car¬ 
ried  back  and  carried  over  are  as  follows 
(subject  to  the  tw'o  exceptions  set  forth 
below) : 


Net  opera!  ing  loss  for  a  taxable 
year  beginning: 


After  and  before 


May  lie 
airried 
over  to 
the 

followire 

sueeeed- 


Dec.  31,  1938  Jan.  1, 1942 . 

Dec.  31, 1941  Jan.  1, 1948 _ 

Dec.  31,  1947  Jan.  1,  1950 _ 

Dec.  31, 1949 . 


None 

2 

2 

1 


2 

2 

3 

5 
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The  first  exception  referred  to  above  Is 
that  a  net  operating  loss  may  not  be 
carried  back  to  any  taxable  year  begin¬ 
ning  prior  to  January  1,  1941.  The  sec¬ 
ond  exception  referred  to  above  is  that 
in  the  case  of  a  corporation  which  com¬ 
menced  business  after  December  31. 

1945.  the  net  operating  loss  for  any  taxa¬ 
ble  year  beginning  after  December  31, 

1946,  and  before  January  1.  1948,  may  be 
carried  over  to  the  three  succeeding  tax¬ 
able  years  in  lieu  of  the  two  succeeding 
taxable  years  shown  above.  The  date 
the  corporation  commenced  business 
shall  be  determined  for  the  purpose  of 
this  exception  under  the  rules  provided 
in  the  regulations  promulgated  under 
section  445,  relating  to  the  computation 
of  the  average  base  period  net  income  in 
the  case  of  new  corporations.  See 
§  40.445-1  of  this  subchapter  (Regula¬ 
tions  130). 

(3)  The  amount  which  is  carried  back 
or  carried  over  to  any  taxable  year  is  the 
net  operating  loss  to  the  extent  it  was 
not  absorbed  in  the  computation  of  the 
net  income  for  other  taxable  years,  pre¬ 
ceding  such  taxable  year,  to  which  it  was 
carried  back  or  carried  over.  For  the 
purpose  of  determining  the  net  income 
for  a  taxable  year  which  so  absorbs  the 
net  operating  loss  that  is  carried  back  or 
carried  over,  the  various  net  operating 
loss  carry-overs  and  carry-backs  to  such 
taxable  year  are  considered  to  be  applied 
in  reduction  of  the  net  income  for  such 
taxable  year  in  the  order  of  the  taxable 
years  from  which  such  losses  are  carried 
over  or  carried  back,  beginning  with  the 
loss  for  the  earliest  taxable  year. 

Par.  7.  Section  29.122-4  (b)  is  amended 
to  read  as  follows: 

(b)  Portion  of  net  operating  loss  which 
is  a  carry-over  or  a  carry-hack  to  the 
current  taxable  year.  A  net  operating 
loss  must  first  be  carried  to  the  earliest 
of  the  several  taxable  years  to  which 
such  loss  is  allowable  as  a  carry-back  or 
a  carry-over,  and  is  then  to  be  carried  to 
the  next  earliest  of  such  several  taxable 
years,  etc.  See  paragraph  (a)  of  this 
section  for  the  taxable  years  to  which  a 
net  operating  loss  Incurred  in  any  par¬ 
ticular  taxable  year  may  be  carried  back 
or  carried  over.  The  entire  net  operat¬ 
ing  loss  may  be  carried  to  such  earliest 
year.  The  portion  of  the  loss  which  may 
be  carried  to  any  taxable  year  subsequent 
to  such  earliest  year  is  the  excess  of 
such  net  operating  loss  over  the  aggre¬ 
gate  of  the  net  income,  if  any  (computed 
as  provided  in  paragraph  (c)  of  this 
section),  for  those  of  such  several  tax¬ 
able  years  which  precede  the  taxable 
year  to  which  such  net  operating  loss  is 
allowable  as  a  carry-back  or  a  carry¬ 
over. 

Example.  A  taxpayer  on  the  calendar  year 
basis  has  net  operating  losses  for  1940  and 
1948.  The  entire  net  operating  loss  for  1940 
may  be  carried  over  to  1941,  and  the  amount 
of  the  carry-over  to  1942  is  the  excess  of  that 
loss  over  the  net  Income  (computed  as  pro¬ 
vided  in  paragraph  (c)  of  this  section)  for 
1941.  Similarly,  the  entire  net  operating  loss 
for  1948  may  be  carried  back  to  1946,  the 
amount  of  the  carry-back  to  1947  is  the  ex¬ 
cess  of  that  loss  over  the  net  income  (com¬ 


puted  u  provided  in  paragraph  (c)  of  this 
section)  for  1946,  and  the  amount  of  the 
carry-over  to  1949,  1950,  and  1951,  Is  the  ex¬ 
cess  of  that  loss  over  the  aggregate  of  the 
net  Income  (computed  as  provided  In  para¬ 
graph  (c)  of  this  section)  for  1946  and  1947, 
fco-  1946,  1947,  and  1949,  and  for  1946,  1947, 
1949,  and  1950,  respectively. 

Par.  8.  Section  29.122-4  (c),  as 
amended  by  Treasury  Decision  5600,  ap¬ 
proved  February  2,  1948,  is  further 
amended  by  striking  subparagraph  (1) 
and  the  example  thereunder  and  insert¬ 
ing  in  lieu  thereof  the  following : 

(1)  The  net  operating  loss  deduction 
for  such  taxable  year  is  computed  (i) 
by  taking  into  account  only  such  net 
operating  losses  otherwise  allowable  as 
carry-overs  or  carry-backs  to  such  tax¬ 
able  year  as  were  sustained  in  taxable 
years  preceding  the  taxable  year  in 
which  the  taxpayer  sustained  the  net 
operating  loss  from  which  the  net  in¬ 
come  is  to  be  deducted,  and  (ii)  if  the 
taxable  year  to  which  the  net  operating 
loss  is  to  be  carried  begins  after  Decem¬ 
ber  31,  1947,  by  disregarding  the  adjust¬ 
ment  provided  in  section  122  (c)  and 
§  29.122-5  (relating  to  the  conversion  of 
the  aggregate  of  the  net  operating  loss 
carry-overs  and  carry-backs  to  the  tax¬ 
able  year  into  the  net  operating  loss 
deduction) . 

Example.  The  taxpayer  files  Its  Income 
tax  returns  on  the  basis  of  the  calendar 
year.  In  computing  the  net  operating  loss 
deduction  for  1945,  the  taxpayer  has  a  carry¬ 
over  from  1943  of  |9,0(X),  a  carry-over  from 

1944  of  $6.0(X).  a  carry-back  from  1946  of 
$18,000,  and  a  carry-back  from  1947  of  $14,- 
000,  or  an  aggregate  of  $47,000  In  carry-overs 
and  carry-backs  which  Is  the  basis  for  the 
deduction.  The  adjustment  under  section 
122  (c)  for  the  pinpose  of  computing  the 
net  operating  loss  deduction  for  1945  Is 
$2,500.  In  computing  the  net  Income  for 

1945  which  Is  deducted  from  the  net  oper¬ 
ating  loss  for  1946  or  1947,  as  the  case  may 
be,  for  the  purpose  of  determining  the 
amount  of  such  loss  which  may  be  carried 
back  or  carried  over,  the  net  operating  loss 
deduction  for  1945  Is  computed  as  follows: 


For  the  purpose 
of  determining 
the  carry-over 
or  carry-back— 

The  net  Income  for  1945  is  computed 
« ith  the  following  net  operating  loss 
deduction— 

From 

1 

j  To 

1946 

1947 

$12,500,  that  is,  the  aggn-gatc  of  the 
$9,000  carry-over  from  1943  and  the 
$6,000  carry-over  from  1944,  lees  the 
$2,500  adjustment  required  by  sec. 
122  (c). 

1046 

1948 

$15,000,  that  is,  the  aggregate  of  the 
$9,0(X)  carry-over  from  1943  and  the 
$6,000  carry-over  from  1944.  The 
adjustment  required  by  sec.  122  (c) 
is  disregarded  smce  the  taxable  year, 
1948,  to  which  the  net  operating  loss 
is  to  be  carried  begins  after  D^.  31, 
1947. 

1947 

1946 

j 

$30,500,  that  is,  the  $9,000  carry-over 
from  1943,  the  $6,000  carry-over  from 
1944,  and  the  $18,000  carry-bark 
from  1946.  less  the  $2,.500  adjustment 
required  by  sec.  122  (c). 

1947 

1948 
or 

1949 

1 

$33,000,  that  is,  the  aggregate  of  the 
$9,000  carry-over  from  1943,  the 
$6,000  carry-over  from  1944,  and  the 
$18,000  carry-back  from  1^.  The 
adjustment  required  by  sec.  122  (d) 
is  disregarded. 

(F.  R.  Doc.  62-11336;  Piled,  Oct.  17,  1952; 
8;53  a.  m.] 


[  26  CFR  Parts  29,  40  ] 

[Regs.  Ill,  130] 

Income  Tax;  Taxable  Years  Beginning 

After  December  31,  1941;  Excess 

Profits  Tax;  Taxable  Years  Ending 

After  Jxtne  30,  1950 

NOTICE  OF  PROPOSED  RI7LE  MAKING 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  below  in  tentative  form 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury.  Prior  to  the  final  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  duplicate  to  the  Com  nis- 
sioner  of  Internal  Revenue,  Washington 
25,  D.  C..  within  the  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  sec¬ 
tions  62  and  3791  of  the  Internal  Rev¬ 
enue  Code  (53  Stat.  32,  467;  26  U.  S.  C. 
62.  3791). 

[SEAL]  John  B.  Dunlap, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  Regulations  111 
(26  CFR  Part  29)  to  section  131  of  the 
Revenue  Act  of  1950,  approved  Septem¬ 
ber  23,  1950,  section  203  of  the  Excess 
Profits  Tax  Act  of  1950,  approved  Janu¬ 
ary  3,  1951,  and  section  131  (a)  and  (c) 
of  the  Revenue  Act  of  1951,  approved 
October  20,  1951,  and  in  order  to  con¬ 
form  Regulations  130  (26  CTR  Part  40) 
to  section  131  (b)  of  the  Revenue  Act  of 
1951,  such  regulations  are  amended  as 
follows : 

Paragraph  1.  Section  29.47-1,  as 
amended  by  Treasury  Decision  5517,  ap¬ 
proved  June  12,  1946,  is  further  amended 
by  adding  at  the  end  of  the  section  the 
following  undesignated  paragraph; 

Any  reference  in  the  regulations  in 
this  part  to  a  taxable  year  which  is  the 
calendar  year  (see,  for  example,  the 
regulations  under  sections  11-15,  inclu¬ 
sive,  and  108)  means  a  taxable  year  of 
12  months  beginning  on  January  1  and 
ending  on  December  31.  The  term  does 
not  Include  a  taxable  year  of  less  than 
12  months,  even  though  the  taxpayer 
may  have  customarily  made  his  returns 
on  the  basis  of  a  calendar  year. 

Par.  2.  There  is  inserted  immediately 
preceding  §  29.108-1  the  following : 

Sec.  131.  Fiscal  year  taxpayers  (revenue 

ACT  OF  19S0.  APPROVED  SEPTEMBER  23,  ISSO). 

(a)  Amendment  of  section  108.  Section 
108  is  hereby  amended  by  striking  out  sub¬ 
section  (e)  and  inserting  in  lieu  thereof  the 
following  new  subsections: 

(e)  Certain  taxable  years  of  individuals 
beginning  before  October  1,  1950,  and  ending 
after  September  30.  1950.  In  the  case  of  a 
taxable  year  (other  than  one  beginning  on 
January  1.  1950,  and  ending  on  December  31, 
1950)  of  a  taxpayer  other  than  a  corporation 
beginning  before  October  1,  1950,  and  ending 
after  September  30,  1950,  the  tax  imposed  by 
sections  11,  12.  and  4C0  shall  be  an  amount 
equal  to  the  sum  of — 
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(1)  That  portion  of  a  tentative  tax,  com¬ 
puted  under  the  provisions  of  sections  11 
(b).  12Nb)  (2).  12  (c)  (2).  and  12  (d).  or 
Table  III  of  section  400,  applicable  to  such 
taxable  year,  which  the  number  of  calendar 
months  in  such  taxable  year  prior  to  October 
1,  1950,  bears  to  the  total  number  of  calendar 
months  in  such  taxable  year,  plus 

(2)  That  portion  of  a  tentative  tax,  com¬ 
puted  under  the  provisions  of  sections  11 
(a),  12  (b)  (1),  12  (d),  and  12  (f),  or  Table  I 
of  section  400,  as  if  such  provisions  were  ap¬ 
plicable  to  such  taxable  year,  which  the  num¬ 
ber  of  calendar  months  in  such  taxable  year 
after  September  30,  1950,  bears  to  the  total 
number  of  calendar  months  in  such  taxable 
year. 

For  the  purposes  of  this  subsection,  a  calen¬ 
dar  month  only  part  of  which  falls  within 
the  taxable  year  (A)  shall  be  disregarded  if 
less  than  15  days  of  such  month  are  included 
In  such  taxable  year,  and  (B)  shall  be  in¬ 
cluded  as  a  calendar  month  within  the  tax¬ 
able  year  if  more  than  14  days  of  such  month 
fall  within  the  taxable  year. 

(f)  Certain  taxable  years  of  corporations 
beginning  before  July  1,  1950,  and  ending 
after  June  30,  1950.  in  the  case  of  a  taxable 
year  (other  than  one  beginning  on  January 
1,  1950,  and  ending  on  December  31,  1950) 
of  a  corporation  beginning  before  July  1, 

1950,  and  ending  after  June  30,  1950,  the  tax 
Imposed  by  sections  13,  14,  and  15  shall  be 
an  amount  equal  to  the  sum  of — 

(1)  that  portion  of  a  tentative  tax,  com¬ 
puted  under  the  provisions  of  sections  13  (b) 

(3),  14,  and  15  (b)  (3),  applicable  to  such 
taxable  year,  which  the  number  of  days  in 
such  taxable  year  prior  to  July  1,  1950,  bears 
to  the  total  number  of  days  in  such  taxable 
year,  plus 

(2)  that  portion  of  a  tentative  tEix,  com¬ 
puted  under  the  provisions  of  sections  13  (b) 
( 1 )  and  1 5  ( b )  ( 1 ) ,  as  if  such  provisions  ( and 
the  provisions  of  sections  26  (b)  (2)  (A),  26 
(h)  (1)  (B).  and  26  (1)  (1))  were  applicable 
to  such  taxable  year,  which  the  number  of 
days  in  such  taxable  year  after  June  30,  1950, 
bears  to  the  total  number  of  da3rs  in  such 
taxable  year. 

( g )  Special  classes  of  taxpayers.  This  sec¬ 
tion  shall  not  apply  to  an  insurance  company 
subject  to  Supplement  G  or  an  investment 
company  subject  to  Supplement  Q. 

(b)  Effective  date.  The  amendment  made 
by  subsection  (a)  in  striking  out  subsection 
(e)  of  section  108  of  the  Internal  Revenue 
Code  shall  not  apply  in  the  case  of  any  tax¬ 
able  year  described  in  subsections  (a),  (b), 
or  (c)  of  such  section. 

Sec.  203.  Fiscal  tear  taxpaychs  (excess 

PROFITS  TAX  ACT  OP  1950,  APPROVED  JANUARY 
8,  1951). 

Section  108  (f)  (2)  of  the  Internal  Revenue 
Code  (relating  to  computation  of  tax  of  a 
fiscal  year  beginning  before  July  1,  1950, 
and  ending  after  June  30,  1950)  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  “For  the  purposes  of 
this  paragraph,  the  provisions  of  sections 
15  (b)  (1),  26  (h)  (1),  and  26  (i)  (1)  shall 
be  applied  without  regard  to  the  amendments 
made  to  such  provisions  by  Title  n  [secs. 
201,  202,  and  203]  of  the  Excess  Profits  Tax 
Act  of  1950.” 

Sec.  131.  Fiscal  ye.\r  taxpayers  (revenue 

ACT  or  1951,  APPROVED  OCTOBER  20.  1951). 

(a)  Amendment  of  section  108.  Section 
108  is  hereby  amended  by  striking  out  para¬ 
graph  (2)  of  subsection  (f)  and  Inserting  in 
lieu  thereof  the  following: 

(2)  That  pOTtion  of  a  tentative  tax  con¬ 
sisting  of — 

(A)  A  tentative  normal  tax  of  25  per 
centum  of  the  normal-tax  net  income,  plus 

(B)  A  tentative  surtax  of  20  per  centum 
of  the  surtax  net  Income  in  excess  of  $25,000, 
which  the  number  of  days  in  such  taxable 
year  after  June  39.  1950,  and  before  April  1, 

1951,  bears  to  the  total  number  of  days  in 


such  taxable  year,  plus  (if  the  taxable  year 
ends  after  March  31,  1951) 

(3 )  That  portion  of  a  tentative  tax  consist¬ 
ing  of — 

(A)  A  tentative  normal  tax  of  30  per 
centum  of  the  normal-tax  net  income,  plus 

(B)  A  tentative  surtax  of  20  per  centum 
of  the  surtax  net  Income  in  excess  of  $25,000, 
which  the  number  of  days  in  such  taxable 
year  after  March  31.  1951,  bears  to  the  total 
number  of  days  in  such  taxable  year. 

In  computing  for  the  purposes  of  paragraph 
(2)  the  normal-tax  net  Income  and  the  cor- 
pioration  surtax  net  Income,  the  credits  pro¬ 
vided  in  section  26  applicable  to  taxable  years 
baginning  on  July  1,  1950,  shall  be  allowed 
in  the  manner  and  to  the  extent  provided  in 
sections  13  and  15  applicable  to  years  be¬ 
ginning  on  such  date,  except  that  such 
credits  shall  be  applied  without  regard  to  the 
amendments  made  to  section  26  by  title  II 
(Inc.  sec.  202)  of  the  Excess  Profits  Tax  Act 
of  1950.  In  computing  for  the  purposes  of 
paragraph  (3)  the  normal-tax  net  Income 
and  the  corporation  surtax  net  Income,  the 
credits  provided  in  section  26  applicable  to 
taxable  years  beginning  on  April  1,  1951,  shall 
be  allowed  in  the  manner  and  to  the  extent 
provided  in  sections  13  and  15  applicable  to 
years  beginning  on  such  date. 

(g)  Certain  taxable  years  of  corporations 
beginning  after  June  30,  1950,  and  before 
April  1,  1951.  In  the  case  of  a  taxable  year 
(other  than  one  beginning  on  January  1. 
1951,  and  ending  on  December  31,  1951)  of  a 
corporation  beginning  after  June  30,  1950, 
and  before  April  1,  1951,  and  ending  after 
March  31.  1951,  the  tax  imposed  by  sections 
13  and  15  shall  be  an  amount  equal  to  the 
sum  of — 

(1)  That  portion  of  a  tentative  tax.  com¬ 
puted  under  the  provisions  of  sections  13 
and  15  applicable  to  such  taxable  year,  which 
the  number  of  days  in  such  taxable  year 
prior  to  April  1,  1951,  bears  to  the  total 
number  of  days  in  such  taxable  year,  plus 

(2)  That  portion  of  a  tentative  tax,  com¬ 
puted  under  the  provisions  of  sections  13  and 
15  applicable  to  years  beginning  on  April  1, 
1951,  as  if  such  provisions  were  applicable 
to  such  taxable  year,  which  the  number  of 
days  in  such  taxable  year  after  March  31, 
1951,  bears  to  the  total  number  of  days  in 
such  taxable  year. 

(h)  Certain  taxable  years  of  individuals 
beginning  before  November  1,  1951,  and 
ending  after  October  31,  1951.  In  the  case  of 
a  taxable  year  (other  than  one  beginning  on 
January  1,  1951,  and  ending  on  December 
31,  1951)  of  a  taxpayer,  other  than  a  cor¬ 
poration,  beginning  before  November  1,  1951, 
and  ending  after  October  31,  1951,  the  tax 
Imposed  by  sections  11  and  12,  section  400, 
or  section  421  (a)  (2).  shall  be  an  amount 
equal  to  the  sum  of — 

(1)  That  portion  of  tentative  tax,  com¬ 
puted  under  the  provisions  of  sections  11 
and  12,  section  400,  or  section  421  (a)  (2), 
applicable  to  such  year,  which  the  number 
of  calendar  months  in  such  taxable  year  prior 
to  November  1,  1951,  bears  to  the  total  num¬ 
ber  of  calendar  months  in  such  taxable  year, 
plus 

(2)  That  portion  of  a  tentative  tax,  com¬ 
puted  under  the  provisions  of  sections  11 
and  12,  section  400,  or  section  421  (a)  (2), 
applicable  to  years  beginning  on  November 
1,  1951,  as  if  such  provisions  (other  than  the 
provisions  relating  to  head  of  household) 
were  applicable  to  such  taxable  year,  which 
the  number  of  calendar  months  in  such  tax¬ 
able  year  after  October  31.  1951,  bears  to  the 
total  number  of  calendar  months  in  such 
taxable  year. 

This  subsection  shall  not  apply  in  the  case 
of  a  trust  described  in  section  421  (b)  (2) 
If  the  taxable  year  of  such  trust  began  be¬ 
fore  January  1,  1951. 

(i)  Definition  of  calendar  month.  For  the 
purposes  of  this  section,  a  calendar  month 


only  part  of  which  falls  within  a  taxable  year 
(1)  shall  be  disregarded  if  less  than  15  days 
of  such  month  are  included  in  such  taxable 
year,  and  (2)  shall  be  Included  as  a  calendar 
month  within  the  taxable  year  if  more  than 
14  days  of  such  month  fall  within  the  tax¬ 
able  year.  ' 

(j)  Taxable  years  of  individuals  beginning 
in  1953  and  ending  in  1954.  In  the  case  ot 
a  taxable  year  of  a  taxpayer,  other  than  a 
corporation,  beginning  before  January  1, 
1954,  and  ending  after  December  31,  1953, 
the  tax  imposed  by  sections  11  and  12,  sec¬ 
tion  400,  or  section  421  (a)  (2),  shall  be  an 
amount  equal  to  the  sum  of — 

(1)  That  portion  of  a  tentative  tax,  com¬ 
puted  under  the  provisions  of  sections  11 
and  12,  section  400,  or  section  421  (a)  (2), 
applicable  to  years  beginning  on  January  1, 

1953,  which  the  number  of  calendar  months 
in  such  taxable  year  prior  to  January  1, 

1954,  bears  to  the  total  number  of  calen¬ 
dar  months  in  such  taxable  year,  plus 

(2)  That  portion  of  a  tentative  tax.  com¬ 
puted  under  the  provisions  of  sections  11 
and  12,  section  400,  or  section  421  (a)  (2), 
applicable  to  years  beginning  on  January  1, 
1954,  as  if  such  provisions  were  applicable  to 
such  taxable  year,  which  the  number  of 
calendar  months  in  such  taxable  year  after 
December  31,  1953,  bears  to  the  total  number 
of  calendar  months  in  such  taxable  year. 

(k)  Taxable  years  of  corporations  begin- 
ning  before  April  1,  1954,  and  ending  after 
March  31,  1954.  In  the  case  of  a  taxable 
year  of  a  corporation  beginning  before  April 
1,  1954,  and  ending  after  March  31,  1954,  the 
tax  imposed  by  sections  13  and  15,  or  section 
421  (a)  (1),  shall  be  an  amount  equal  to  the 
sum  of — 

(l)  That  portion  of  a  tentative  tax,  com¬ 
puted  under  the  provisions  of  sections  13  and 
15,  or  section  421  (a)  (1).  applicable  to 
years  beginning  on  January  1,  1953,  which 
the  number  of  days  in  such  taxable  year 
prior  to  April  1,  1954,  bears  to  the  total  num¬ 
ber  of  days  in  such  taxable  year,  plus 

(2)  That  portion  of  a  tentative  tax.  com¬ 
puted  under  the  provisions  of  sections  13  and 
15,  or  section  421  (a)  (1),  applicable  to 

years  beginning  on  April  1,  1954,  as  if  such 
provisions  were  applicable  to  such  taxable 
year,  which  the  number  of  days  in  such  tax¬ 
able  year  after  March  31,  1954,  bears  to  the 
total  number  of  days  in  such  taxable  year. 
•  •  •  •  * 

(c)  Technical  amendments.  (1)  Section 
108  (e)  (2)  is  hereby  amended  by  inserting 
after  “section  400,”  the  following:  “applica¬ 
ble  to  years  beginning  on  October  1,  1950,”. 

(2)  Section  108  (g)  is  hereby  amended  by 
striking  out  “(g)”  and  inserting  in  lieu 
thereof  "(1)”. 

Par,  3.  There  are  inserted  immediately 
after  §  29.108-3,  as  added  by  Treasury 
Decision  5687,  approved  February  16, 
1949,  the  following  new  sections: 

§  29.108-4  Computation  of  tax  of  in¬ 
dividuals  for  taxable  years  beginning  be¬ 
fore  October  1,  1950,  and  ending  after 
September  30,  1950  (.other  than  the  cal¬ 
endar  year  1950) — (a)  General  rule. 
For  a  taxable  year  beginning  before 
October  1,  1950,  and  ending  after  Sep¬ 
tember  30,  1950  (other  than  the  calendar 
year  1950),  the  normal  tax,  surtax,  and 
optional  tax  imposed  by  sections  11,  12, 
and  400  upon  taxpayers  other  than  cor¬ 
porations  shall  be  computed  under  sec¬ 
tion  108  (e),  as  amended  by  the  Revenue 
Acts  of  1950  and  1951.  The  tax  shall  be 
an  amount  equal  to  the  sum  of : 

(1)  That  portion  of  a  tentative  tax 
under  section  108  (e)  (1),  computed 
under  the  provisions  of  sections  11  (b>. 
12  (b)  (2),  12  (c)  (2),  and  12  (d),  or 
Table  III  of  section  400,  applicable  to 
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taxable  years  beginning  on  September  1, 
1950,  which  the  number  of  calendar 
months  prior  to  October  1,  1950,  in  thd 
taxable  year  of  the  taxpayer  bears  to 
the  total  number  of  calendar  months  in 
such  taxable  year,  and 

(2)  That  portion  of  a  tentative  tax 
under  section  108  (e)  (2),  computed 
under  the  provisions  of  sections  11  (a), 
12  (b)  (1),  12  (d),  and  12  (f),  or  Table  I 
of  section  400,  applicable  to  taxable  years 
beginning  on  October  1,  1950,  which  the 
number  of  calendar  months  after  Sep¬ 
tember  30,  1950,  in  the  taxable  year  of 
the  taxpayer  bears  to  the  total  number 
of  calendar  months  in  such  taxable  year. 

For  the  purpose  of  section  1®8  (e)  and 
this  section,  a  calendar  month  only  part 
of  which  falls  within  the  taxable  year 

(i)  shall  be  disregarded  if  less  than  15 
days  of  such  month  are  included  in  such 
taxable  year,  and  (ii)  shall  be  Included 
as  a  calendar  month  within  the  taxable 
year  if  more  than  14  days  of  such  month 
fall  within  the  taxable  year. 

(b)  Estates,  trusts,  and  nonresident 
alien  individuals.  The  provisions  of  sec¬ 
tion  108  (e)  apply  to  estates,  trusts,  and 
nonresident  alien  individuals  subject  to 
tax  under  sections  11  and  12. 

(c)  Short  taxable  years.  The  provi¬ 
sions  of  section  108  (e)  apply  to  a  taxable 
year  beginning  before  October  1,  1950, 
and  ending  after  September  30,  1950 
(other  than  the  calendar  year  1950), 
whether  or  not  such  taxable  year  is  one 
of  less  than  12  months.  In  the  case  of  a 
taxpayer  who  is  subject  to  the  provisions 
of  section  108  (e)  and  who  because  of  a 
change  in  accounting  period  has  a  tax¬ 
able  year  of  less  than  12  months,  the  net 
income  shall  be  placed  on  an  annual 
basis  under  the  provisions  of  section  47 
(c)  (1)  for  the  purpose  of  both  tentative 
tax  computations  under  section  108  (e), 
or  shall  be  computed  under  the  excep¬ 
tion  in  section  47  (c)  (2)  for  the  purpose 
of  both  such  tentative  tax  computations. 
Regardless  of  the  method  adopted,  the 
amounts  of  the  tentative  normal  tax  and 
surtax  so  computed  upon  the  basis  of  12 
months’  Income  shall  be  properly  re¬ 
duced  under  section  47  (c)  in  order  to 
determine  the  tentative  taxes  under  sec¬ 
tion  108  (e).  However,  In  the  case  of  a 
taxpayer  who  is  subject  to  the  provisions 
of  section  108  (e)  and  who  because  of  any 
reason  other  than  a  change  in  account¬ 
ing  period  has  a  taxable  year  of  less  than 
12  months,  the  net  income  shall  not  bo 
placed  on  an  annual  basis  under  section 
47  (c)  (1)  and  shall  not  be  computed 
under  the  exception  in  section  47  (c)  <2). 

(d)  Alternative  tax  under  section  117 
(c).  In  any  case  in  which  a  taxpayer 
subject  to  the  provisions  of  section  108 

(e)  has  an  excess  of  net  long-term  cap¬ 
ital  gains  over  net  short-term  capital 
losses,  the  alternative  tax  under  section 
117  (c)  shall  be  an  amount  equal  to  the 
sum  of  the  proper  portions  of  the  tenta¬ 
tive  taxes  determined  under  section  108 
(e),  by  computing  each  such  tentative 
tax  pursuant  to  the  alternative  tax  com¬ 
putation  provided  in  section  117  (c),  re¬ 
gardless  of  whether  either  tentative  tax 
so  computed  on  the  alternative  basis  is 
larger  or  smaller  than  the  tentative  tax 
computed  without  regard  to  section  117 
(c). 


(e)  Certain  joint  returns.  If  a  Joint 
return  of  a  husband  and  wife  is  filed 
under  the  provisions  of  section  61  (b) 
(3),  if  the  husband  and  wife  have  differ¬ 
ent  taxable  years  solely  because  of  the 
death  of  either  spouse,  and  if  the  taxable 
year  of  the  surviving  spouse  covered  by 
such  joint  return  is  a  period  which  be¬ 
gan  before  October  1,  1950,  and  ended 
after  September  30, 1950  (other  than  the 
calendar  year  1950),  the  number  of  cal¬ 
endar  months  to  be  taken  into  account 
for  the  purpose  of  computing  the  por¬ 
tions  of  the  tentative  tax  under  section 
108  (e)  (1)  and  (2)  shall  be  the  number 
of  calendar  months  prior  to  October  1, 
1950,  in  the  taxable  year  of  the  surviving 
spouse,  the  number  of  calendar  months 
after  ^ptember  30,  1950,  in  the  taxable 
year  of  the  surviving  spouse,  and  the 
total  number  of  calendar  months  in  the 
taxable  year  of  the  surviving  spouse. 

(f)  Credits  against  tax.  In  the  case 
of  a  taxpayer  subject  to  the  provisions 
of  section  108  (e),  any  credit  against  the 
tax  otherwise  imposed  by  sections  11,  12, 
and  400,  such  as  the  credit  for  taxes  paid 
to  a  foreign  country  or  possession  of  the 
United  States  under  section  131,  shall 
be  deducted  from,  and  any  limitation  in 
such  credit  shall  be  based  upon,  the  tax 
computed  under  section  108  (e).  How¬ 
ever,  in  those  instances  in  which  an  in¬ 
dividual  taxpayer  computes  a  tentative 
tax  under  section  108  (e)  by  taking  into 
account  the  optional  standard  deduc¬ 
tion  under  section  23  (aa),  the  follow¬ 
ing  credits  shall  not  be  allowed:  All 
credits  under  section  131  with  respect  to 
taxes  of  foreign  countries  and  posses¬ 
sions,  and  all  credits  with  respect  to 
taxes  withheld  at  the  source  under  sec¬ 
tion  143  (a),  relating  to  interest  on  tax- 
free  covenant  bonds. 

§  29.108-5  Computation  of  tax  of  cor- 
porations  for  taxable  years  beginning  be¬ 
fore  July  1,  1950.  and  ending  after  June 
30,  1950  (other  than  the  calendar  year 
1950) — (a)  In  general.  For  a  taxable 
year  beginning  before  July  1,  1950,  and 
ending  after  Jime  30,  1950  (other  than 
the  calendar  year  1950),  the  normal  tax 
and  surtax  imposed  by  sections  13,  14, 
and  15  upon  corporations  shall  be  com¬ 
puted  under  section  108  (f ) ,  as  added  by 
the  Revenue  Act  of  1950  and  as  amended 
by  the  Excess  Profits  Tax  Act  of  1950  and 
the  Revenue  Act  of  1951. 

(b)  Taxable  years  beginning  before 
July  1,  1950,  and  ending  after  June  30, 
1950,  and  before  April  1,  1951.  For  a 
taxable  year  beginning  before  July  1, 
1950,  and  ending  after  June  30,  1950, 
and  before  April  1, 1951  (other  than  the 
calendar  year  1950),  the  normal  tax  and 
surtax  of  a  corporation  shall  be  an 
amount  equal  to  the  sum  of: 

(1)  That  portion  of  a  tentative  tax 
under  section  108  (f)  (1),  computed 
under  the  provisions  of  sections  13  (b) 
(3),  14,  and  15  (b)  (3),  applicable  to 
taxable  years  beginning  on  June  1,  1950 
(for  applicable  rates,  see  paragraph  (d)i 
of  this  section),  which  the  number  of 
days  prior  to  July  1, 1950,  in  the  taxable 
year  of  the  taxpayer  bears  to  the  total 
number  of  dairs  in  such  taxable  year,  and 

(2)  That  portion  of  a  tentative  tax 
under  section  108  (f)  (2)  consisting  of: 


(i)  A  tentative  normal  tax  of  25  per¬ 
cent  of  the  normal-tax  net  Income,  plus 

(ii)  A  tentative  surtax  of  20  percent 
of  the  surtax  net  Income  in  excess  of 
$25,000, 

which  the  number  of  days  after  June  30, 

1950,  in  the  taxable  year  of  the  taxpayer 
bears  to  the  total  number  of  days  in  such 
taxable  year. 

(c)  Taxable  years  beginning  before 
July  1,  1950,  and  ending  after  March  21, 

1951.  For  a  taxable  year  beginning  be¬ 
fore  July  1, 1950,  and  ending  after  March 
31,  1951,  the  normal  tax  and  surtax  of  a 
corporation  shall  be  an  amount  equal  to 
the  sum  of: 

(1)  That  portion  of  a  tentative  tax 
under  section  108  (f)  (1),  computed  un¬ 
der  the  provisions  of  sections  13  (b)  (3), 
14,  and  15  (b)  (3),  applicable  to  taxable 
years  beginning  on  June  1,  1950  (for  ap¬ 
plicable  rates,  see  (d)  of  this  section), 
which  the  number  of  days  prior  to  July 
1,  1950,  in  the  taxable  year  of  the  tax¬ 
payer  bears  to  the  total  number  of  days 
in  such  taxable  year,  and 

(2)  That  portion  of  a  tentative  tax 
under  section  108  (f)  (2)  consisting  of: 

(i)  A  tentative  normal  tax  of  25  per¬ 
cent  of  the  normal-tax  net  Income,  plus 

(ii)  A  tentative  surtax  of  20  percent 
of  the  surtax  net  income  in  excess  of 
$25,000, 

W'hich  the  number  of  days  after  June  30, 
1950,  and  before  April  1, 1951,  in  the  tax¬ 
able  year  of  the  taxpayer  bears  to  the 
total  number  of  days  in  such  taxable 
year,  and 

(3)  That  portion  of  a  tentative  tax 
under  section  108  (f)  (3)  consisting  of: 

(i)  A  tentative  normal  tax  of  30  per¬ 
cent  of  the  normal-tax  net  income, 
plus 

(ii)  A  tentative  surtax  of  20  percent 
of  the  surtax  net  income  in  excess  of 
$25,000, 

which  the  number  of  days  after  March 
31,  1951,  in  the  taxable  year  of  the  tax¬ 
payer  bears  to  the  total  number  of  days 
in  such  taxable  year. 

(d)  Rates  applicable  under  section 
108  (/)  (i) — (1)  Normal  tax.  The  ten¬ 
tative  normal  tax  under  section  108  (f) 
(1)  of  a  corporation,  other  than  a  for¬ 
eign  corporation,  is  computed  upon  its 
normal-tax  net  income  at  the  rates  pre¬ 
scribed  by  section  13  or  14,  which  are 
as  follows: 

(1)  If  the  normal- tax  net  Income  is 
not  in  excess  of  $5,000,  15  percent  of 
the  amount  thereof ; 

(ii)  If  the  normal-tax  net  Income  is 
in  excess  of  $5,000  but  not  in  excess  of 
$20,000,  $750  plus  17  percent  of  the 
amount  of  such  Income  in  excess  of 
$5,000: 

(iii)  If  the  normal-tax  net  income  is 
In  excess  of  $20,000  but  not  in  excess  of 
$25,000,  $3,300  plus  19  percent  of  such 
income  in  excess  of  $20,000; 

(iv)  If  the  normal-tax  net  income  is 
in  excess  of  $25,000  but  not  in  excess  of 
$50,000,  $4,250  plus  31  percent  of  such 
Income  in  excess  of  $25,000;  or 

(V)  If  the  normal-tax  net  income  is 
in  excess  of  $50,000,  24  percent  of  the 
entire  amount  thereof. 

The  tentative  normal  tax  under  section 
108  (f)  (1)  of  a  foreign  corporation  en- 
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gaged  in  trade  or  business  within  the 
United  States  is  computed  upon  its  nor* 
mal-tax  net  Income  at  the  rate  of  24  per* 
cent  as  prescribed  by  section  14. 

(2)  Surtax.  The  tentative  surtax 
under  section  108  (f)  (1)  of  a  corpora* 
tion,  other  than  a  foreign  corporation 
not  engaged  in  trade  or  business  within 
the  United  States,  is  computed  upon  its 
corporation  surtax  net  income  at  the 
rates  prescribed  by  section  15.  which  are 
as  follows: 

(1)  If  the  corporation  surtax  net  in* 
come  is  not  in  excess  of  $25,000,  6  percent 
of  the  amount  thereof; 

(ii)  If  the  corporation  surtax  net  in* 
come  is  in  excess  of  $25,000  but  not  in 
excess  of  $50,000,  $1,500  plus  22  percent 
of  the  amount  of  such  income  in  excess 
of  $25,000;  or 

(iii)  If  the  corporation  surtax  net  in* 
come  is  in  excess  of  $50,000, 14  percent  of 
the  entire  amount  thereof. 

(e)  Computation  of  normal-tax  net 
income  and  corporation  surtax  net  in~ 
come  in  special  cases — (1)  In  general. 
In  computing  the  tentative  taxes  under 
section  108  (f)  (1),  (2),  and  (3),  the 
amount  of  the  net  income  and  the 
amount  of  the  adjusted  net  income  of 
the  corporation  are  not  recomputed  and 
remain  unchanged.  However,  the  cred* 
its  provided  in  section  26  (b),  (h),  and 
(i)  may  differ  in  computing  the  several 
tentative  taxes.  Thus,  in  the  case  of  a 
Western  Hemisphere  trade  corporation, 
or  a  public  utility  corporation  which  has 
paid  dividends  on  its  preferred  stock 
with  respect  to  which  the  credit  for  divi* 
dends  paid  provided  in  section  26  (h) 
is  allowable,  or  any  corporation  which 
has  received  dividends  on  the  preferred 
stock  of  a  domestic  public  utility  corpo¬ 
ration  with  respect  to  which  the  credit 
provided  in  section  26  (h)  is  allowable 
to  the  distributing  corporation,  the 
amount  of  the  normal-tax  net  income 
and  the  amount  of  the  corporation  sur¬ 
tax  net  income  for  one  tentative  tax 
computation  differ  from  such  amounts 
for  any  other  tentative  tax  computation. 
Moreover,  in  the  case  of  any  corporation 
which  has  a  taxable  year  ending  after 
March  31.  1951,  and  which  has  received 
dividends  on  the  stock  of  a  foreign  cor¬ 
poration  with  respect  to  which  the  credit 
provided  in  section  26  (b)  (3)  is  allow¬ 
able.  the  amount  of  the  normal-tax  net 
Income  and  the  amount  of  the  corpora¬ 
tion  surtax  net  income  for  the  third 
tentative  tax  computation  differ  from 
such  amounts  for  the  first  and  second 
tentative  tax  computations.  See  sub- 
paragraphs  (2),  (3),  (4),  and  (5)  of  this 
paragraph. 

(2)  Western  Hemisphere  trade  cor¬ 
porations.  In  the  case  of  a  Western 
Hemisphere  trade  corporation,  its  tenta¬ 
tive  tax  under  section  108  (f)  (1)  is  com¬ 
puted  only  on  its  normal-tax  net  income, 
since  a  Western  Hemisphere  trade  cor¬ 
poration  is  not  subject  to  surtax  under 
the  law  applicable  (without  regard  to 
section  108)  to  a  taxable  year  beginning 
on  June  1,  1950,  and  the  credit  provided 
In  section  26  (i)  is  not  applicable  in  de¬ 
termining  Its  normal-tax  net  income  for 
the  purpose  of  the  computation  of  the 
first  tentative  tax.  The  normal-tax  net 
Income  and  corporation  surtax  net  in¬ 
come  of  a  Western  Hemisphere  trade 


corporation  are  determined,  for  the  pur¬ 
pose  of  the  tentative  tax  computation 
under  section  108  (f )  (2) ,  with  the  allow¬ 
ance  of  the  31 -percent  credit  provided  in 
section  26  (1)  applicable  to  a  taxable  year 
beginning  on  July  1, 1950,  without  regard 
to  the  amendment  of  section  26  (i)  made 
by  the  Excess  Profits  Tax  Act  of  1950, 
and,  for  the  purpose  of  the  tentative  tax 
computation  under  section  108  (f)  (3), 
with  the  allowance  of  the  27-percent 
credit  provided  in  section  26  (i)  appli¬ 
cable  to  a  taxable  year  beginning  on 
April  1.  1951. 

(3)  Public  utilities  paying  dividends 
on  preferred  stock.  In  the  case  of  a 
public  utility  corporation  which  has  paid 
dividends  on  its  preferred  stock  with 
respect  to  which  the  credit  for  dividends 
paid  provided  in  section  26  (h)  is  allow¬ 
able,  its  normal-tax  net  income  is  de¬ 
termined,  for  the  purpose  of  the  tenta¬ 
tive  tax  computation  under  section  108 

(f)  (1),  without  regard  to  the  credit 
provided  in  section  26  (h),  and  its  cor¬ 
poration  surtax  net  income  is  deter¬ 
mined,  for  such  purpose,  with  the  allow¬ 
ance  of  the  credit  provided  in  section  26 
(h)  applicable  to  a  taxable  year  begin¬ 
ning  on  June  1.  1950.  The  normal-tax 
net  income  and  corporation  surtax  net 
income  of  such  a  public  utility  corpora¬ 
tion  are  determined,  for  the  purpose  of 
the  tentative  tax  computation  under  sec¬ 
tion  108  (f)  (2),  with  the  allowance  of 
the  31 -percent  credit  provided  in  section 
26  (h)  applicable  to  a  taxable  year  be¬ 
ginning  on  July  1,  1950,  without  regard 
to  the  amendment  of  section  26  (h) 
made  by  the  Excess  Profits  Tax  Act  of 
1950,  and,  for  the  purpose  of  the  ten¬ 
tative  tax  computation  under  section  108 
(f)  (3),  with  the  allowance  of  the  27- 
percent  credit  provided  in  section  26  (h) 
applicable  to  a  taxable  year  beginning  on 
April  1.  1951. 

(4)  Corporations  receiving  dividends 
on  preferred  stock  of  public  utility.  In 
the  case  of  any  corporation  which  has 
received  dividends  on  the  preferred  stock 
of  a  domestic  public  utility  corporation 
with  respect  to  which  the  credit  provided 
in  section  26  (h)  is  allow'able  to  the  dis¬ 
tributing  corporation,  its  normal-tax  net 
income  is  determined,  for  the  purpose  of 
the  tentative  tax  computation  under  sec¬ 
tion  108  (f)  (1),  with  the  allowance 
of  the  85-percent  credit  provided  in 
section  26  (b)  with  respect  to  such  divi¬ 
dends  received,  and  its  corporation  sur¬ 
tax  net  income  is  determined,  for  such 
purpose,  without  regard  to  any  credit 
provided  in  section  26  (b)  with  respect 
to  such  dividends  received.  The  normal- 
tax  net  income  and  corporation  surtax 
net  income  of  such  a  corporation  are 
determined  for  the  purpose  of  the  tenta¬ 
tive  tax  computation  under  section  108 
(f)  (2),  with  the  allowance  of  the  the 
59-percent  credit  provided  in  section  26 
(b)  (2)  w'ith  respect  to  such  dividends 
received,  and,  for  the  purpose  of  the 
tentative  tax  computation  under  sec¬ 
tion  108  (f)  (3),  with  the  allow'ance  of 
the  62-percent  credit  provided  in  section 
26  (b)  (2)  with  respect  to  such  dividends 
received. 

(5)  Corporations  receiving  dividends 
from  foreign  corporation.  In  the  case 
of  any  corporation  which  has  a  taxable 


year  ending  after  March  31,  1951,  and 
which  has  received  dividends  on  the 
stock  of  a  foreign  corporation  with  re¬ 
spect  to  which  the  credit  provided  in 
section  26  (b)  (3)  is  allowable,  its  nor¬ 
mal-tax  net  income  and  corporation 
surtax  net  income  are  determined,  for 
the  purpose  of  the  tentative  tax  com¬ 
putations  under  section  108  (f)  (1)  and 
(2),  without  regard  to  the  credit  pro¬ 
vided  in  section  26  (b)  (3),  and,  for  the 
purpose  of  the  tentative  tax  computa¬ 
tion  under  section  108  (f)  (3),  with  the 
allowance  of  the  credit  provided  in  sec¬ 
tion  26  (b)  (3). 

(f)  Classes  of  corporations  excluded 
from  operation  of  section  108  (/).  The 
provisions  of  section  108  (f )  do  not  apply 
to  an  insurance  company  subject  to  Sup¬ 
plement  G.  a  regulated  investment  com¬ 
pany  subject  to  Supplement  Q.  or  a  for¬ 
eign  corporation  not  engaged  in  trade  or 
business  within  the  United  States. 

(g)  Short  taxable  years.  The  provi¬ 
sions  of  section  108  (f )  apply  to  a  taxable 
year  beginning  before  July  1,  1950,  and 
ending  after  June  30.  1950  (other  than 
the  calendar  year  1950),  whether  or  not 
such  taxable  year  is  one  of  less  than  12 
months.  In  the  case  of  a  taxpayer 
which  is  subject  to  the  provisions  of  sec¬ 
tion  108  (f)  and  which  because  of  a 
change  in  accounting  period  has  a  tax¬ 
able  year  of  less  than  12  months,  the  net 
income  shall  be  placed  on  an  annual 
basis  under  the  provisions  of  section  47 
(c)  (1)  for  the  purpose  of  both  tentative 
tax  computations  under  section  108  (f), 
or  shall  be  computed  under  the  excep¬ 
tion  in  section  47  (c)  (2)  for  the  purpose 
of  both  such  tentative  tax  computations. 
Regardless  of  the  method  adopted,  the 
amounts  of  the  tentative  normal  tax  and 
surtax  so  computed  upon  the  basis  of 
12  months’  income  shall  be  properly  re¬ 
duced  under  section  47  (c)  in  order  to 
determine  the  tentative  taxes  under  sec¬ 
tion  108  (f).  However,  in  the  case  of  a 
taxpayer  which  is  subject  to  the  provi¬ 
sions  of  section  108  (f)  and  which  be¬ 
cause  of  any  reason  other  than  a  change 
In  accounting  period  has  a  taxable  year 
of  less  than  12  months,  the  net  income 
for  the  purpose  of  section  108  (f)  shall 
not  be  placed  on  an  annual  basis  under 
section  47  (c)  (1)  and  shall  not  be  com¬ 
puted  under  the  exception  in  section  47 
(c)  (2). 

(h)  Alternative  tax  under  section  117 

(c).  In  any  case  in  which  a  taxpayer 
subject  to  the  provisions  of  section  108 
(f)  has  an  excess  of  net  long-term  cap¬ 
ital  gains  over  net  short-term  capital 
losses,  the  alternative  tax  under  section 
117  (c)  shall  be  an  amount  equal  to  the 
sum  of  the  proper  portions  of  the  tenta¬ 
tive  taxes  determined  under  section 
108  (f),  by  computing  each  such  tenta¬ 
tive  tax  pursuant  to  the  alternative  tax 
computation  provided  in  section  117  (c), 
regardless  of  whether  either  tentative 
tax  so  computed  on  the  alternative  basis 
is  larger  or  smaller  than  the  tentative 
tax  computed  without  regard  to  section 
117  (c).  , 

(i)  Credits  against  tax.  In  the  case  of 
a  taxpayer  subject  to  the  provisions  of 
section  108  (f),  any  credit  against  the 
tax  otherwise  imposed  by  sections  13,  H. 
and  15,  such  as  the  credit  for  taxes  paid 
to  a  foreign  country  or  possession  of  the 
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United  States  under  section  131,  shall 
be  deducted  from,  and  any  limitation  in 
such  credit  shall  be  based  upon,  the  tax 
computed  under  section  108  (f). 

(J)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  (i).  The  A  Corporation,  a  do¬ 
mestic  corporation  (which  Is  neither  a  pub¬ 
lic  utility  referred  to  in  section  26  (h)  nor 
a  Western  Hemisphere  trade  corporation  re¬ 
ferred  to  In  section  26  (1) ) ,  makes  Its  Income 
tax  retvu'ns  on  the  basis  of  a  fiscal  year  end¬ 
ing  May  31.  POr  the  fiscal  year  which  be¬ 
gan  June  1,  1950,  and  ended  May  SI,  1951, 
the  A  Corporation  had  net  Income  of  $100,- 
000,  which  did  not  Include  any  Interest  on 
United  States  obligations  or  dividends  on 
stock  of  foreign  corporations.  The  net  in¬ 
come  Includes  cash  dividends  received  from 
a  domestic  corporation  other  than  a  public 
utility  (allowable  as  a  credit  under  section 
26  (b)  (1))  In  the  amount  of  $10,000,  and 
cash  dividends  received  from  a  domestic  pub¬ 
lic  utility  corporation  on  Its  preferred  stock 
(with  respect  to  which  a  credit  Is  allowable 
to  the  public  utility  under  section  26  (h) )  In 
the  amount  of  $5,000.  The  normal  tax  and 
stirtax  of  the  A  Corporation  for  Its  fiscal  year 
ended  May  31,  1951,  are  $22,771.50  and 
$12,713.21,  respectively,  computed  as  follows: 

(1)  Computation  of  tentatm  (axe$  prorided  in  section  108 


(/)  (0. 

NOKMAL  TAX 

1.  Net  income .  $100,000.00 

3.  Less  credit  under  sec.  26  (b)  (1)  for  divi¬ 
dends  received  from  domestic  ooriHMB- 
tions  (85  percent  of  $15,000) .  12, 750. 00 


8.  Normal-tax  net  income . .  87, 250. 00 


4.  Normal  tax  (24  percent  of  item  3) .  20, 940. 00 


8VBTAX 

5.  Net  Income .  100, 000. 00 


6.  Less  credit  under  sec.  26  (b)  (1)  for  divi¬ 
dends  received  from  domestic  corpora¬ 
tion  other  than  dividends  with  respect 
to  which  credit  is  allowable  under  see. 

3G  (h)  (85  percent  of  $10,000) .  8,  500. 00 


7.  Corporation  surtax  net  income .  91, 500. 00 


8.  Surtax  (14  percent  of  item  7) . . .  12, 8ia  00 

(ii)  Computation  of  teniatirt  taxes  provided  in  section 

m  if)  (t). 

NORMAL  TAX  AND  SURTAX 

9.  Net  income .  $100, 000. 00 

10.  Less  credit  under  sec.  26  (b) 

(1)  for  dividends  received 
from  domestic  corporation 
other  than  dividends  with 
resi)ect  to  which  credit  is 
allowable  under  see.  26  (h) 

(85  percent  of  $10,000) .  $8,500.00 

11.  Less  credit  under  sec.  26  (b) 

(2)  for  dividends  received 
with  re8i>ect  to  which  credit 
is  allowable  under  sec.  26 

(h)  (59  percent  of  $5,000) ...  2, 950. 00 

-  11,4.50.00 


12.  Normal-tax  net  income  and  corporation 

surtax  net  income .  88, 550. 00 

13.  Normal  lax  (25  percent  of  item  12) .  22. 137. 50 

14.  Surtax  (20  percent  of  $63,.550,  the  excess  of 

$88, .550  over  $25,000) .  12, 710. 00 

(lii)  Computation  of  tentative  taxes  provided  in  section 
108  U)  (3). 

NORMAL  TAX  AND  SURTAX 

l.V  Net  Income .  $100, 000. 00 

16.  Less  credit  under  sec.  26  (b) 


(1)  (85  i)eroent  of  $10,0IN))  $8, 500. 00 

17.  Ia'ss  credit  under  sec.  26  (b) 

(2)  (62  percen  t  of  $5,000) ...  8, 100. 00 

-  11,600.00 


18.  Normal-t,ax  net  Income  and  corporation 

surtax  net  income  .  88. 400. 00 

19.  Normal  tax  (30  percent  of  item  18) .  26, 520.  CO 

20.  Surf. ax  (20  percent  of  $63,400,  the  excess  of 

$88,400  over  $25,0001  .  12. 680. 00 

(iv)  Computation  of  normal  tax  and  surtax  for  fiscal  tear 
f^dtd  May  il,  1961. 

21.  Number  of  days  in  taxable  year  prior  to 

July  1, 19.50 .  30 

22.  Number  of  days  In  taxable  year  after 

June  30,  1950,  and  before  Apr.  1, 1951..  274 

23.  Number  of  days  In  taxable  year  after 

Mar.  31,  1951 .  61 


24.  Total  number  of  days  hi  taxable  year...  365 


FEDERAL  REGISTER 


NORMAL  TAX 

36.  Tentative  normal  tax  com¬ 
puted  ta  (1) . $20,940.00 

36.  80/366ths  of  $20,940 .  $1, 721. 10 

27.  Tentative  normal  tax  com¬ 

puted  In  (11) . $22,137.50 

28.  274/365ths  of  $22,137.60 .  16, 618. 29 

29.  Tentative  normal  tax  com¬ 

puted  in  (Hi) _ $26,520.00 

80.  61/365th8  of  $26,520 .  4. 432. 11 


81.  Total  normal  tax . . . . .  22, 771. 50 


SURTAX 

82.  Tentative  surtax  computed 

in  (i) . $12,810.00 

33.  30/365ths  of  $12,810 . $1. 052. 88 

34.  Tentative  surtax  computed 

in  (ii) . $12,710.00 

36.  274/365thF  of  $12,710 .  9,541.21 

36.  Tentative  surtax  computed 

In  (iil) . $12,680.00 

87.  61/366th8  of  $12,680 .  2, 119. 12 


88.  Total  surtax .  IZ  713. 21 

Example  (2).  The  facta  are  the  same  as 
In  example  (1),  above,  except  that  the  tax¬ 
able  year  is  the  fiscal  year  which  began 
April  1,  1950,  and  ended  March  31,  1951. 
The  normal  tax  and  surtax  of  the  A  Corpo¬ 
ration  for  such  fiscal  year  are  computed 
only  under  paragraphs  (1)  and  (2)  of  sec¬ 
tion  108  (f),  since  paragraph  (3)  of  such 
section  is  not  applicable  to  a  taxable  year 
which  ended  before  April  1,  1951.  Its  nor¬ 
mal  tax  and  surtax  for  the  fiscal  year 
ended  March  31,  1951,  are  $21,838.95  and 
$12,734.94,  respectively.  The  tentative  nor¬ 
mal  tax  and  tentative  surtax  under  section 
108  (f)  (1)  and  (2)  are  computed  as  set 
forth  in  (i)  and  (ii)  of  example  (1).  The 
normal  tax  and  surtax  of  the  A  Corporation 
are  further  computed  as  follows: 

1.  Number  of  days  in  taxable  year  prior  to 


July  1, 19.50 .  91 

2.  Number  of  days  In  taxable  year  after  Jime 

30,  1960 .  274 


I.  Total  number  of  days  hi  taxable  year .  365 

NORMAL  TAX 

4.  Tentative  normal  tax  as  com¬ 
puted  in  (1)  of  example  (1) _ $20,940.00 

8.  91 /366ths  of  $20,940 . $5,220.66 

6.  Tentative  normal  tax  as  com¬ 

puted  in  (ii)  of  example  (1) _ $2Z  137. 50 

7,  274/365thS  of  $2Z  137.50 . .  16,618.29 


8.  Total  normal  tax . . .  21,838.95 


SURTAX 

9.  Tentative  surtax  as  computed 

in  (1)  of  example  (1). . $12,810.00 

10.  91/365th8  of  $12,810 . $3,193.73 

11.  Tentative  surtax  as  computed 

in  (li)  of  example  (1) . $12,710.00 

12.  274/365ths of $12,710 . . .  9,541.21 


13.  Total  surtax . . . 1Z734.94 


§  29.108-6  Computation  of  tax  of 
corporations  for  taxable  years  beginning 
after  June  30.  1950,  and  before  April  1, 
1951,  and  ending  after  March  31.  1951 
(other  than  the  calendar  year  1951)  — 
(a)  General  rule.  For  a  taxable  year 
beginning  after  June  30, 1950,  and  before 
April  1, 1951,  and  ending  after  March  31, 
1951  (other  than  the  calendar  year 
1951),  the  normal  tax  and  surtax  im- 
po.sed  by  sections  13  and  15  upon  corpo¬ 
rations  shall  be  computed  under  section 
108  (g),  as  added  by  the  Revenue  Act  of 
1950  and  as  amended  by  the  Revenue 
Act  of  1951.  The  tax  shall  be  an  amount 
equal  to  the  sum  of : 

(1)  That  portion  of  a  tentative  tax 
under  section  108  (g)  (1),  computed  un¬ 
der  the  provisions  of  sections  13  (b)  (1) 
and  15  (b)  (1),  applicable  to  taxable 
years  beginning  on  July  1,  1950,  which 
the  number  of  days  prior  to  April  1, 1951, 
in  the  taxable  year  of  the  taxpayer  bears 
to  the  total  number  of  days  in  such  tax¬ 
able  year,  and 

(2)  That  portion  of  a  tentative  tax 
under  section  108  (g)  (2),  computed  un- 
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der  the  provisions  of  section  13  (b)  (2)’ 
and  15  (b),  applicable  to  taxable  years 
beginning  on  April  1,  1951,  which  the 
number  of  days  after  March  31,  1951,  in 
the  taxable  year  of  the  taxpayer  bears 
to  the  total  number  of  days  in  such  tax¬ 
able  year. 

The  tentative  normal  taxes  under  section 
108  (g)  (1)  and  (2)  of  a  corporation  are 
computed  upon  its  normal-tax  net  in¬ 
come  at  the  rates  of  25  percent  and  30 
percent,  respectively.  The  tentative 
surtaxes  under  section  108  (g)  (1)  and 
(2)  of  a  corporation  are  computed  upon 
its  corporation  surtax  net  income  in  ex¬ 
cess  of  $25,000  at  the  rate  of  22  percent. 

(b)  Computation  of  normal-tax  net 
income  and  corporation  surtax  net  in¬ 
come  in  special  cases — (1)  In  general. 
In  computing  the  tentative  taxes  under 
section  108  (g)  (1)  and  (2),  the  amount 
of  the  net  income  and  the  amount  of 
the  adjusted  net  income  of  the  corpora¬ 
tion  are  not  recomputed  and  remain  un¬ 
changed.  However,  the  credits  provided 
in  section  26  (b),  (h),  and  (I)  may  differ 
in  computing  the  several  tentative  taxes. 
Thus,  in  the  case  of  a  Western  Hemi¬ 
sphere  trade  corporation,  or  a  public 
utility  corporation  which  has  paid  divi¬ 
dends  on  its  preferred  stock  with  respect 
to  which  the  credit  for  dividends  paid 
provided  in  section  26  (h)  is  allowable, 
or  any  corporation  which  has  received 
dividends  on  the  preferred  stock  of  a 
domestic  public  utility  corporation  with 
respect  to  which  the  credit  provided  in 
section  26  (h)  is  allowable  to  the  dis¬ 
tributing  corporation,  or  any  corpora¬ 
tion  which  has  received  dividends  on  the 
stock  of  a  foreign  corporation  with  re¬ 
spect  to  which  the  credit  provided  in 
section  26  (b)  (3)  is  allowable,  the 
amount  of  the  normal-tax  net  income 
and  the  amount  of  the  corporation  sur¬ 
tax  net  income  for  the  first  tentative  tax 
computation  differ  from  such  amounts 
for  the  second  tentative  tax  computa¬ 
tion.  See  subparagraphs  (2),  (3),  (4), 
and  (5)  of  this  paragraph. 

(2)  Western  Hemisphere  trade  cor¬ 
porations.  In  the  case  of  a  Western 
Hemisphere  trade  corporation,  its  nor¬ 
mal-tax  net  income  and  corporation  sur¬ 
tax  net  income  are  determined,  for  the 
purpose  of  the  tentative  tax  computation 
under  section  108  (g)  (1),  with  the  al¬ 
lowance  of  the  30-p)ercent  credit  pro¬ 
vided  in  section  26  (i)  applicable  to  a 
taxable  year  beginning  on  July  1,  1950, 
and,  for  the  purpose  of  the  tentative  tax 
computation  under  section  108  (g)  (2), 
with  the  allowance  of  the  27-percent 
credit  provided  in  section  26  (i)  appli¬ 
cable  to  a  taxable  year  beginning  on 
April  1.  1951. 

(3)  Public  utilities  paying  dividends 
on  preferred  stock.  In  the  case  of  a  pub¬ 
lic  utility  corporation  which  has  paid 
dividends  on  its  preferred  stock  with  re¬ 
spect  to  which  the  credit  for  dividends 
paid  provided  in  section  26  (h)  is  allow¬ 
able,  its  normal-tax  net  income  and 
corporation  surtax  net  income  are  deter¬ 
mined,  for  the  purpose  of  the  tentative 
tax  computation  under  section  108  (g) 
(1) ,  with  the  allowance  of  the  30 -percent 
credit  provided  in  section  26  (h)  applica¬ 
ble  to  a  taxable  year  beginning  on  July 
1, 1950,  and,  for  the  purpose  of  the  tenta¬ 
tive  tax  computation  under  section  108 
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(g)  (2),  with  the  allowance  of  the  27- 
percent  credit  provided  in  section  26  (h) 
applicable  to  a  taxable  year  beginning 
on  April  1,  1951. 

(4)  Corporations  receiving  dividends 
on  preferred  stock  of  public  utility.  In 
the  case  of  any  corporation  which  has 
received  dividends  on  the  preferred 
stock  of  a  domestic  public  utility  corpo¬ 
ration  with  respect  to  which  the  credit 
provided  in  section  26  (h)  is  allowable 
to  the  distributing  corporation,  its  nor¬ 
mal-tax  net  income  and  corporation  sur¬ 
tax  net  income  are  determined,  for  the 
purpose  of  the  tentative  tax  computation 
under  section  108  (g)  (1),  with  the  al¬ 
lowance  of  the  59-percent  credit  pro¬ 
vided  in  section  26  (b)  (2)  with  respect 
to  such  dividends  received,  and,  for  the 
purpose  of  the  tentative  tax  computation 
under  section  108  (g)  (2),  with  the  al¬ 
lowance  of  the  62-percent  credit  pro¬ 
vided  in  section  26  (b)  (2)  with  respect 
to  such  dividends  received. 

(5)  Corporations  receiving  dividends 
from  foreign  corporation.  In  the  case 
of  any  corporation  which  has  received 
dividends  on  the  stock  of  a  foreign  cor¬ 
poration  with  respect  to  which  the  credit 
provided  in  section  26  (b)  (3)  is  allow¬ 
able,  its  normal-tax  net  income  and 
corporation  surtax  net  income  are  de¬ 
termined,  for  the  purpose  of  the  tenta¬ 
tive  tax  computation  under  secton  108 
(g)  (1),  without  regard  to  the  credit 
provided  in  section  26  (b)  (3),  and,  for 
the  purpose  of  the  tentative  tax  compu¬ 
tation  under  section  108  (g)  (2),  with 
the  allowance  of  the  credit  provided  in 
section  26  (b)  (3). 

(c)  Classes  of  corporations  excluded 
from  operation  of  section  108  (g).  The 
provisions  of  section  108  (g)  do  not  apply 
to  an  insurance  company  subject  to  Sup¬ 
plement  G,  a  regulated  investment  com¬ 
pany  subject  to  Supplement  Q.  or  a 
foreign  corporation  not  engaged  in  trade 
or  business  within  the  United  States. 

(d)  Short  taxible  years.  The  provi¬ 
sions  of  section  108  (g)  apply  to  a  taxable 
year  beginning  after  June  30,  1950,  and 
before  April  1,  1951,  and  ending  after 
March  31,  1951  (other  than  the  calendar 
year  1951),  whether  or  not  such  taxable 
year  is  one  of  less  than  12  months.  In 
the  case  of  a  taxpayer  which  is  subject 
to  the  provisions  of  section  108  (g)  and 
which  because  of  a  change  in  accounting 
period  has  a  taxable  year  of  less  than 
12  months,  the  net  income  shall  be  placed 
on  an  annual  basis  under  the  provisions 
of  section  47  (c)  (1)  for  the  purpose  of 
both  tentative  tax  computations  under 
section  108  (g),  or  shall  be  computed 
under  the  exception  in  section  47  (c)  (2) 
for  the  purpose  of  both  such  tentative 
tax  computations.  Regardless  of  the 
method  adopted,  the  amounts  of  the 
tentative  normal  tax  and  surtax  so  com¬ 
puted  upon  the  basis  of  12  months’  in¬ 
come  shall  be  properly  reduced  under 
section  47  (c)  in  order  to  determine  the 
tentative  taxes  under  section  108  (g). 
However,  in  the  case  of  a  taxpayer  which 
is  subject  to  the  provisions  of  section  108 
(g)  and  which  because  of  any  reason 
other  than  a  change  in  accounting  period 
has  a  taxable  year  of  less  than  12  months, 
the  net  income  for  the  purpose  of  section 


108  (g)  shall  not  be  placed  on  an  annual 
basis  under  section  47  (c)  (1)  and  shall 
not  be  computed  under  the  exception  in 
section  47  (c)  (2). 

(e)  Alternative  tax  under  section  117 
(c).  In  any  case  in  which  a  taxpayer 
subject  to  the  provisions  of  section  108 
(g)  has  an  excess  of  net  long-term  cap¬ 
ital  gains  over  net  short-term  capital 
losses,  the  alternative  tax  under  section 
117  (c)  shall  be  an  amount  equal  to  the 
sum  of  the  proper  portions  of  the  tenta¬ 
tive  taxes  determined  under  section  108 
(g),  by  computing  each  such  tentative 
tax  pursuant  to  the  alternative  tax  com¬ 
putation  provided  in  section  117  (c),  re¬ 
gardless  of  whether  either  tentative  tax 
so  computed  on  the  alternative  basis  is 
larger  or  smaller  than  the  tentative  tax 
computed  without  regard  to  section  117 
(c). 

(f)  Credits  against  tax.  In  the  case 
of  a  taxpayer  subject  to  the  provisions 
of  section  108  (g) ,  any  credit  against  the 
tax  otherwise  imposed  by  sections  13  and 
15.  such  as  the  credit  for  taxes  paid  to 
a  foreign  country  or  possession  of  the 
United  States  under  section  131,  shall 
be  deducted  from,  and  any  limitation  in 
such  credit  shall  be  based  upon,  the  tax 
computed  under  section  108  (g). 

(g)  Example.  This  section  may  be  il¬ 
lustrated  by  the  folowing  example: 

Example.  The  A  Corporation,  a  domestic 
corporation  (which  Is  neither  a  public  utility 
referred  to  In  section  26  (h)  nor  a  Western 
Hemisphere  trade  corporation  referred  to  In 
section  26  (1) ) .  makes  Its  Income  tax  returns 
on  the  basis  of  a  fiscal  year  ending  June  30. 
For  the  fiscal  year  which  began  July  1,  1950, 
and  ended  June  30.  1951,  the  A  Corporation 
had  net  Income  of  $100,000,  which  did  not 
include  any  Interest  on  United  States  obli¬ 
gations  or  dividends  on  stock  of  foreign 
corporations.  The  net  Income  Includes  cash 
dividends  received  from  a  domestic  corpora¬ 
tion  other  than  a  public  utility  (allowable 
as  a  credit  under  section  26  (b)  (1) )  In  the 
amount  of  $10,000,  and  cash  dividends  re¬ 
ceived  from  a  domestic  public  utility  corpo¬ 
ration  on  Its  preferred  stock  (with  respect 
to  which  a  credit  Is  alowable  to  the  public 
utility  under  section  26  (h) )  In  the  amount 
of  $5,000.  The  normal  tax  and  surtax  of 
the  A  Corporation  for  Its  fiscal  year  ended 
June  30.  1951,  are  $23,230.13  and  $13,972.78, 
respectively,  computed  as  follows: 

(i)  Computation  of  Untatire  taxu  provided  in  section 
m  (ff)  (/). 

NOKUAL  TAX  AND  Sl'RTAX 

1.  Net  income . . $100,000.00 

a.  Less  credit  under  sec.  26  (b)  (1) 
for  dividends  received  from 
domestic  coriwration  otlier 
than  dividends  with  resp«>ct 
to  which  credit  is  allowable 
under  sec.  26  (h)  (85  percent 

of  $10,000) . $8,500.00 

8.  Less  credit  under  section  26  (h) 

(2)  for  dividends  received 
with  respect  to  which  credit 
is  allowable  under  sec.  26  (h) 

(50  iwrcent  of  $5,000) .  2, 950. 00 

-  11.450.00 


4.  Normal-tax  net  income  and  corporation 

surtax  net  income .  88, 550. 00 

8.  Normal  tax  (25  percent  of  item  4) .  22, 137. 50 

6.  Surtax  (22  percent  of  $<')3,550,  the  excess  of 

$88,550  over  $25,000) .  13, 981 . 00 

(it)  Computation  of  tentative  taxes  prodded  In  section 

m  tg)  (.t). 

NOBUAl  TAX  AND  SUBTAX 

7.  Net  income . $100,000.00 

I.  Less  credit  under  sec.  26  (b)  (1) 


(85  percent  of  $10,000) . $8. 800. 00 

9.  Less  credit  under  sec.  86  (b) 

(2)  (62  percent  of  $5,000)....  8, 100. 00 

-  11.600.00 


Normal  Tax  and  Surtax — Continued 

10.  Normal-tax  net  income  and 
and  corporation  surtax  net 
Income .  $88,400.00 


11.  Normal  tax  (30  percent  of 

item  10) .  26,520.00 

18.  Surtax  (22  (percent  of  $63,400, 
the  excess  of  $88,400  over 
$25,000) .  13,948.00 

(ill)  Computation  of  normal  tax  and  surtax  for  fiscal  year 
ended  June  SO,  1951. 

13.  Number  of  days  in  taxable 

year  prior  to  Apr.  1, 1951 . 274 

14.  Number  of  days  in  taxable 

year  after  Mar.  31, 1951 . 91 


18.  Total  number  of  days  in  tax. 

able  year .  365 


NORMAL  TAX 

16.  Tentiitive  normal  tax  oom- 

putwl  in  (i) .  $22. 137. 50 

17.  274/36.5ths  of  $22,137.50 .  $16,618.29 

18.  Tentative  normal  tax  com¬ 

puted  in  (ii) .  $26,520.00 

1 9.  91  /365th  S  of  $26.  520 .  6, 61 1 . 84 


20.  Total  normal  tax .  23, 230. 13 


SURTAX 

21.  Tentative  surtax  computed 

in  (i) .  $13,981.00 

22.  274/.36.5ths  of  $13,981 . .  $10.  496  33 

23.  Tentative  surtax  computed 

in  (ii) .  $13,948.00 

24.  91/365thso($13,948 .  3.  477.  4.5 


25.  Total  surtax .  13,972.78 

§  29.108-7  Computation  of  tax  of  in¬ 
dividuals  for  taxable  years  beginning 
before  November  1,  1951,  and  ending 
after  October  31,  1951  (other  than  the 
calendar  year  1951) — (a)  General  rule. 
For  a  taxable  year  beginning  before 
November  1,  1951,  and  ending  after 
October  31,  1951  (other  than  the  calen¬ 
dar  year  1951),  the  normal  tax,  surtax, 
optional  tax,  and  Supplement  U  nor¬ 
mal  tax  and  surtax  imposed  by  sections 

11,  12,  400,  and  421  (a)  (2)  upon  tax¬ 
payers  other  than  corporations  shall  be 
computed  under  section  108  (h) ,  as  added 
by  the  Revenue  Act  of  1951.  The  tax 
shall  be  an  amount  equal  to  the  sum  of : 

(1)  That  portion  of  a  tentative  tax 
under  section  108  (h)  (1),  computed 
under  the  provisions  of  sections  11  and 

12,  section  400,  or  section  421  (a)  (2), 
applicable  to  taxable  years  beginning 
on  October  1,  1951,  which  the  number 
of  calendar  months  prior  to  November 
1,  1951,  in  the  taxable  year  of  the  tax¬ 
payer  bears  to  the  total  number  of 
calendar  months  in  such  taxable  year, 
and 

(2)  Tliat  portion  of  a  tentative  tax 
under  section  108  (h)  (2),  computed 
under  the  provisions  of  sections  11  and 
12,  section  400,  or  section  421  (a)  (2), 
other  than  the  provisions  of  such  sec¬ 
tions  relating  to  a  head  of  a  household, 
applicable  to  taxable  years  beginning  on 
November  1,  1951,  which  the  number  of 
calendar  months  after  October  31,  1951, 
in  the  taxable  year  of  the  taxpayer  bears 
to  the  total  number  of  calendar  months 
in  such  taxable  year. 

For  the  purpose  of  section  108  (h)  and 
this  section,  a  calendar  month  only  part 
of  which  falls  within  the  taxable  year 
(i)  shall  be  disregarded  if  less  than  15 
days  of  such  month  are  included  in  such 
taxable  year,  and  (ii)  shall  be  included 
as  a  calendar  month  within  the  taxable 
year  if  more  than  14  days  oi  such  month 
fall  within  the  taxable  year. 
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(b)  Estates,  trusts,  and  nonresident 
alien  individuals.  The  provisions  of  sec¬ 
tion  108  (h)  apply  to  estates,  trusts,  and 
nonresident  alien  individuals  subject  to 
tax  under  sections  11  and  12  and  to 
trusts  described  in  section  421  (b)  (2) 
which  are  subject  to  tax  under  section 
421(a)  (2).  However,  the  provisions  of 
section  108  (h)  do  not  apply  to  a  trust 
described  in  section  421  (b)  (2)  in  the 
case  of  a  taxable  year  of  such  trust  which 
began  before  January  1,  1951. 

(c)  Short  taxable  years.  The  provi¬ 
sions  of  section  108  (h)  apply  to  a  tax¬ 
able  year  beginning  before  November  1, 
1951,  and  ending  after  October  31,  1951 
(other  than  the  calendar  year  1951), 
whether  or  not  such  taxable  year  Is  one 
of  less  than  12  months.  In  the  case  of 
a  taxpayer  who  Is  subject  to  the  provi¬ 
sions  of  section  108  (h)  and  who  b^ause 
of  a  change  in  accounting  period  has  a 
taxable  year  of  less  than  12  months,  the 
net  income  shall  be  placed  on  an  annual 
basis  under  the  provisions  of  section  47 

(c)  (1)  for  the  purpose  of  both  tentative 
tax  computations  under  section  108  (h), 
or  shall  be  computed  under  the  exception 
in  section  47  (c)  (2)  for  the  purpose  of 
both  such  tentative  tax  computations. 
Regardless  of  the  method  adopted,  the 
amounts  of  the  tentative  normal  tax 
and  surtax  so  computed  upon  the  basis 
of  12  months’  income  shall  be  properly 
reduced  under  section  47  (c)  in  order 
to  determine  the  tentative  taxes  under 
section  108  (h).  However,  in  the  case  of 
a  taxpayer  who  is  subject  to  the  pro¬ 
visions  of  section  108  (h)  and  who  be¬ 
cause  of  any  reason  other  than  a  change 
in  accounting  period  has  a  taxable  year 
of  less  than  12  months,  the  net  Income 
shall  not  be  placed  on  an  annual  basis 
under  section  47  (c)  (1)  and  shall  not 
be  computed  imder  the  exception  in  sec¬ 
tion  47  (o)  (2). 

(d)  Atternative  tax  under  section  117 
(c).  In  any  case  in  which  a  taxpayer 
subject  to  the  provisions  of  section  108 

(h)  has  an  excess  of  net  long-term  capi¬ 
tal  gains  over  net  short-term  capital 
losses,  the  alternative  tax  under  section 
117  (c)  shall  be  an  amount  equal  to 
the  sum  of  the  proper  portions  of  the 
tentative  taxes  determined  under  sec¬ 
tion  108  (h),  by  computing  each  such 
tentative  tax  pursuant  to  the  alternative 
tax  computation  provided  in  section  117 
(c),  regardless  of  whether  either  tenta¬ 
tive  tax  so  computed  on  the  alternative 
basis  is  larger  or  smaller  than  the  tenta¬ 
tive  tax  computed  without  regard  to  sec¬ 
tion  117  (c). 

(e)  Certain  joint  returns.  If  a  joint 
return  of  a  husband  and  wife  is  filed 
under  the  provisions  of  section  51  (b) 
(3),  if  the  husband  and  wife  have  differ¬ 
ent  taxable  years  solely  because  of  the 
death  of  either  spouse,  and  if  the  taxable 
year  of  the  surviving  spouse  covered  by 
such  joint  return  is  a  period  which  began 
before  November  1, 1951,  and  ended  after 
October  31, 1951  (other  than  the  calendar 
year  1951),  the  number  of  calendar 
months  to  be  taken  into  account  for  the 
purpose  of  computing  the  portions  of  the 
tentative  tax  unde:*  section  108  (h)  (1) 
and  (2)  shall  be  the  number  of  calendar 
months  prior  to  November  1,  1951,  in  the 
taxable  year  of  the  surviving  spouse,  the 
number  of  calendar  months  after  Octo- 
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ber  31,  1951,  in  the  taxable  year  of  the 
surviving  spouse,  and  the  total  number 
of  calendar  months  in  the  taxable  year 
of  the  surviving  spouse. 

(f)  Credits  against  tax.  In  the  case 
of  a  taxpayer  subject  to  the  provisions 
of  section  108  (h) ,  any  credit  against  the 
tax  otherwise  imposed  by  sections  11, 12. 
400,  and  421  (a)  (2),  such  as  the  credit 
for  taxes  paid  to  a  foreign  country  or 
possession  of  the  United  States  under 
section  131,  shall  be  deducted  from,  and 
any  limitation  in  such  credit  shall  be 
based  upon,  the  tax  computed  under 
section  108  (h).  However,  In  those  in¬ 
stances  in  which  an  individual  taxpayer 
computes  a  tentative  tax  under  section 
108  (h)  by  taking  into  account  the  op¬ 
tional  standard  deduction  under  section 
23  (aa) ,  the  following  credits  shall  not  be 
allowed:  All  credits  under  section  131 
with  respect  to  taxes  of  foreign  countries 
and  possessiOTis,  and  all  credits  with  re¬ 
spect  to  taxes  withheld  at  the  source 
under  section  143  (a) ,  relating  to  interest 
on  tax-free  covenant  bonds. 

S  29.108-8  Computation  of  tax  of  in^ 
dividuals  for  taxable  years  beginning  in 
1953  and  ending  in  1954 — (a)  General 
rule.  For  a  taxable  year  beginning  in 
1953  and  ending  in  1954,  the  normal  tax, 
surtax,  optional  tax,  and  Supplement  U 
normal  tax  and  surtax,  imposed  by  sec¬ 
tions  11,  12,  400,  and  421  (a)  (2)  upon 
taxpayers  other  than  corporations,  shall 
be  computed  under  section  108  (j),  as 
added  by  the  Revenue  Act  of  1951.  The 
tax  shall  be  an  amount  equal  to  the  sum 
of: 

(1 )  That  portion  of  a  tentative  tax  un¬ 
der  section  108  (j)  (1),  computed  under 
the  provisions  of  sections  11  and  12,  sec¬ 
tion  400,  or  section  421  (a)  (2),  applica¬ 
ble  to  taxable  years  beginning  on 
January  1,  1953,  which  the  number  of 
calendar  months  prior  to  January  1, 
1954,  in  the  taxable  year  of  the  taxpayer 
bears  to  the  total  number  of  calendar 
months  in  such  taxable  year,  and 

(2)  That  portion  of  a  tentative  tax 
under  section  108  (j)  (2),  computed  un¬ 
der  the  provisions  of  sections  11  and  12, 
section  400,  or  section  421  (a)  (2) ,  appli¬ 
cable  to  taxable  years  beginning  on  Jan¬ 
uary  1, 1954,  which  the  number  of  calen¬ 
dar  months  after  December  31,  1953,  in 
the  taxable  year  of  the  taxpayer  bears 
to  the  total  number  of  calendar  months 
in  such  taxable  year. 

For  the  purpose  of  section  108  (j)  and 
this  section,  a  calendar  month  only  part 
of  which  falls  within  the  taxable  year 

(i)  shall  be  disregarded  if  less  than  15 
days  of  such  month  are  included  in  such 
taxable  year,  and  (ii)  shall  be  included 
as  a  calendar  month  within  the  taxable 
year  if  more  than  14  days  of  such  month 
fall  within  the  taxable  year. 

(b)  Estates,  trusts,  and  nonresident 
alien  individuals.  The  provisions  of  sec¬ 
tion  108  (j)  apply  to  estates,  trusts,  and 
nonresident  alien  Individuals  subject  to 
tax  under  sections  11  and  12  and  to 
trusts  described  in  section  421  (b)  (2) 
which  are  subject  to  tax  under  section 
421  (a)  (2). 

(c)  Short  taxable  years.  The  provi¬ 
sions  of  section  108  ( j )  apply  to  a  taxable 
year  beginning  in  1953  and  ending  in 


1954,  whether  or  not  such  taxable  year 
Is  one  of  less  than  12  months.  In  the 
case  of  a  taxpayer  who  is  subject  to  the 
provisions  of  section  108  ( j )  and  who  be¬ 
cause  of  a  change  in  accounting  period 
has  a  taxable  year  of  less  than  12 
months,  the  net  Income  shall  be  placed 
on  an  annual  basis  under  the  provisions 
of  section  47  (c)  (1)  for  the  purpose  of 
both  tentative  tax  computations  under 
section  108  (j),  or  shall  be  computed 
imder  the  exception  in  section  47  (c)  (2) 
for  the  purpose  of  both  such  tentative 
tax  computations.  Regardless  of  the 
method  adopted,  the  amounts  of  the  ten¬ 
tative  normal  tax  and  surtax  so  com¬ 
puted  upon  the  basis  of  12  months’  in¬ 
come  shall  be  properly  reduced  under 
section  47  (c)  in  order  to  determine  the 
tentative  taxes  under  section  108  (j). 
However,  in  the  case  of  a  taxpayer  who 
Is  subject  to  the  provisions  of  section  108 

( j )  and  who  because  of  any  reason  other 
than  a  change  In  accounting  period  has 
a  taxable  yeEir  of  less  than  12  months, 
the  net  income  shall  not  be  placed  on  an 
annual  basis  under  section  47  (c)  (1) 
and  shall  not  be  computed  under  the 
exception  In  section  47  (c)  (2). 

(d)  Alternative  tax  under  section  117 
(c).  In  any  case  in  which  a  taxpayer 
subject  to  the  provisions  of  section  108 
( j )  has  an  excess  of  net  long-term  capi¬ 
tal  gains  over  net  short-term  capital 
losses,  the  alternative  tax  under  section 
117  (c)  shall  be  an  amount  equal  to  the 
sum  of  the  proper  portions  of  the  tenta¬ 
tive  taxes  determined  under  section  108 
(j),  by  computing  each  such  tentative 
tax  pursuant  to  the  alternative  tax  com¬ 
putation  provided  in  section  117  (c),  re¬ 
gardless  of  whether  either  tentative  tax 
so  computed  on  the  alternative  basis  is 
larger  or  smaller  than  the  tentative  tax 
computed  without  regard  to  section  117 
(c). 

(e)  Certain  joint  returns.  If  a  joint 
return  of  a  husband  and  wife  is  filed 
under  the  provisions  of  section  51  (b) 

(3),  if  the  husband  and  wife  have  dif¬ 
ferent  taxable  years  solely  because  of  the 
death  of  either  spouse,  and  if  the  tax¬ 
able  year  of  the  surviving  spouse  cov¬ 
ered  by  such  joint  return  is  a  period 
which  begins  in  1953  and  ends  in  1954, 
the  number  of  calendar  months  to  be 
taken  into  account  for  the  purpose  of 
computing  the  portions  of  the  tentative 
tax  under  section  108  (j)  (1)  and  (2) 
shall  be  the  number  of  calendar  months 
prior  to  January  1,  1954,  in  the  taxable 
year  of  the  surviving  spouse,  the  num¬ 
ber  of  calendar  months  after  December 
31,  1953,  in  the  taxable  year  of  the  sur¬ 
viving  spouse,  and  the  total  number  of 
calendar  months  in  the  taxable  year  of 
the  surviving  spouse. 

(f)  Credits  against  tax.  In  the  case 
of  a  taxpayer  subject  to  the  provisions 
of  section  108  (j) ,  any  credit  against  the 
tax  otherwise  imposed  by  sections  11,  12, 
400,  and  421  (a)  (2),  such  as  the  credit 
for  taxes  paid  to  a  foreign  country  or 
possession  of  the  United  States  under 
section  131,  shall  be  deducted  from,  and 
any  limitation  in  such  credit  shall  ba 
based  upon,  the  tax  computed  under 
section  108  (j).  However,  in  those 
instances  in  which  an  individual  tax¬ 
payer  computes  a  tentative  tax  under 
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section  108  (j)  by  taking  into  account 
the  optional  standard  deduction  under 
section  23  (aa),  the  following  credits 
shall  not  be  allowed:  All  credits  under 
section  131  with  respect  to  taxes  of  for¬ 
eign  countries  and  possessions,  and  all 
credits  with  respect  to  taxes  withheld 
at  the  source  under  section  143  (a),  re¬ 
lating  to  interest  on  tax-free  covenant 
bonds. 

5  29.108-9  Computation  of  tax  of 
corporations  for  taxable  years  beginning 
before  April  1,  1954,  and  ending  after 
March  31,  1954 — (a)  General  rule.  For 
a  taxable  year  beginning  before  April  1, 
1954,  and  ending  after  March  31,  1954 
(including  the  calendar  year  1954),  the 
normal  tax,  surtax,  and  Supplement  U 
normal  tax  and  surtax  imposed  by  sec¬ 
tions  13,  15,  and  421  (a)  (1)  upon  cor¬ 
porations  shall  be  computed  under  sec¬ 
tion  108  (k),  as  added  by  the  Revenue 
Act  of  1951.  The  tax  shall  be  an  amount 
equal  to  the  sum  of : 

(1)  That  portion  of  a  tentative  tax 
under  section  108  (k)  (1),  computed  un¬ 
der  the  provisions  of  sections  13  (b)  (2) 
and  15  (b),  or  section  421  (a)  (1),  appli¬ 
cable  to  taxable  years  beginning  on  Jan¬ 
uary  1,  1953,  which  the  number  of  days 
prior  to  April  1, 1954,  in  the  taxable  year 
of  the  taxpayer  bears  to  the  total  num¬ 
ber  of  days  in  such  taxable  year,  and 

(2)  That  portion  of  a  tentative  tax 
under  section  108  (k)  (2),  computed  un¬ 
der  the  provisions  of  sections  13  (b)  (3) 
and  15  (b),  or  section  421  (a)  (1),  appli¬ 
cable  to  taxable  years  beginning  on  April 
1,  1954,  which  the  number  of  days  after 
March  31,  1954,  in  the  taxable  year  of 
the  taxpayer  bears  to  the  total  number 
of  days  in  such  taxable  year. 

The  tentative  normal  taxes  under  sec¬ 
tion  108  (k)  (1)  and  (2)  of  a  corpora¬ 
tion  are  computed  at  the  rates  of  30  per¬ 
cent  and  25  percent,  respectively,  upon 
its  normal-tax  net  income  or  upon  its 
Supplement  U  net  income,  in  the  case  of 
a  corporation  subject  to  tax  under  Sup¬ 
plement  U.  The  tentative  surtaxes  un¬ 
der  section  108  (k)  (1)  and  (2)  of  a 
corporation  are  computed  upon  its  cor¬ 
poration  surtax  net  income  or  Supple¬ 
ment  U  net  income,  as  the  case  may  be, 
in  excess  of  $25,000  at  the  rate  of  22 
percent. 

(b)  Computation  of  normal-tax  net 
income  and  corporation  surtax  net  in¬ 
come  in  special  cases — (1)  In  general. 
In  computing  the  tentative  taxes  under 
section  108  (k)  (1)  and  (2),  the  amount 
of  the  net  income  and  the  amount  of  the 
adjusted  net  income  of  the  corporation 
are  not  recomputed  and  remain  un¬ 
changed.  However,  the  credits  provided 
in  section  26  (b>,  (h),  and  (i)  may  differ 
in  computing  the  several  tentative  taxes. 
Thus,  in  the  case  of  a  Western  Hemi¬ 
sphere  trade  corporation,  or  a  public 
utility  corporation  which  has  paid  divi¬ 
dends  on  its  preferred  stock  with  respect 
to  which  the  credit  for  dividends  paid 
provided  in  section  26  <h)  is  allowable, 
or  any  corporation  which  has  received 
dividends  on  the  preferred  stock  of  a 
domestic  public  utility  corporation  with 
respect  to  which  the  credit  provided  in 
section  26  (h)  is  allowable  to  the  dis¬ 


tributing  corporation,  the  amount  of  the 
normal-tax  net  income  and  the  amount 
of  the  corporation  surtax  net  income  for 
the  first  tentative  tax  computation  differ 
from  such  amounts  for  the  second  tenta¬ 
tive  tax  computation.  See  subpara¬ 
graphs  (2),  (3),  and  (4)  of  this  para¬ 
graph. 

(2)  Western  Hemisphere  trade  cor¬ 
porations.  In  the  case  of  a  Western 
Hemisphere  trade  corporation,  Its  nor¬ 
mal-tax  net  income  and  corporation  sur¬ 
tax  net  income  are  determined,  for  the 
purpose  of  the  tentative  tax  computation 
under  section  108  (k)  (1),  with  the  al¬ 
lowance  of  the  27-percent  credit  pro¬ 
vided  in  section  26  (i)  applicable  to  a 
taxable  year  beginning  on  January  1, 
1953,  and,  for  the  purpose  of  the  tenta¬ 
tive  tax  computation  under  section  108 
(k)  (2),  with  the  allowance  of  the  30- 
percent  credit  provided  in  section  26 
(i)  applicable  to  a  taxable  year  begin¬ 
ning  on  April  1,  1954. 

(3)  Public  utilities  paying  dividends  on 
preferred  stock.  In  the  case  of  a  public 
utility  corporation  which  has  paid  divi¬ 
dends  on  its  preferred  stock  with  respect 
to  which  the  credit  for  dividends  paid 
provided  in  section  26  (h)  is  allowable, 
its  normal-tax  net  income  and  corpora¬ 
tion  surtax  net  income  are  determined, 
for  the  purpose  of  the  tentative  tax  com¬ 
putation  under  section  108  (k)  (1).  with 
the  allowance  of  the  27-percent  credit 
provided  in  section  26  (h)  applicable  to 
a  taxable  year  beginning  on  January  1, 
1953,  and,  for  the  purpose  of  the  tenta¬ 
tive  tax  computation  under  section  108 
(k)  (2),  with  the  allowance  of  the  30- 
percent  credit  provided  in  section  26 
(h)  applicable  to  a  taxable  year  begin¬ 
ning  on  April  1.  1954. 

(4)  Corporations  receiving  dividends 
on  preferred  stock  of  public  utility.  In 
the  case  of  any  corporation  which  has 
received  dividends  on  the  preferred  stock 
of  a  domestic  public  utility  corporation 
with  respect  to  which  the  credit  provided 
in  section  26  (h)  is  allowable  to  the  dis¬ 
tributing  corporation,  its  normal-tax  net 
income  and  corporation  surtax  net  in¬ 
come  are  determined,  for  the  purpose  of 
the  tentative  tax  computation  under  sec¬ 
tion  108  (k)  (1),  with  the  allowance  of 
the  62-percent  credit  provided  in  section 
26  (b)  (2)  w’ith  respect  to  such  dividends 
received,  and,  for  the  purpose  of  the 
tentative  tax  computation  under  section 
108  (k)  (2),  with  the  allowance  of  the 
59-percent  credit  provided  in  section  26 
(b)  (2)  with  respect  to  such  dividends 
received. 

(c)  Classes  of  corporations  excluded 
from  operation  of  section  108  (fc).  The 
provisions  of  section  108  (k)  do  not  apply 
to  an  insurance  company  subject  to  Sup¬ 
plement  G,  a  regulated  investment  com¬ 
pany  subject  to  Supplement  Q,  or  a 
foreign  corporation  not  engaged  in  trade 
or  business  within  the  United  States 
other  than  such  a  corporation  subject  to 
Supplement  U. 

(d)  Short  taxable  years.  The  provi¬ 
sions  of  section  108  (k)  apply  to  a  tax¬ 
able  year  beginning  before  April  1,  1954, 
and  ending  after  March  31,  1954, 
whether  or  not  such  taxable  year  is  one 
of  less  than  12  months.  In  the  case  of 
a  taxpayer  which  is  subject  to  the  pro¬ 


visions  of  section  108  (k)  and  which  be¬ 
cause  of  a  change  in  accounting  period 
has  a  taxable  year  of  less  than  12  months, 
the  net  income  shall  be  placed  on  an 
annual  basis  under  the  provisions  of 
section  47  (c)  (1)  for  the  purpose  of  both 
tentative  tax  computations  under  sec¬ 
tion  108  (k),  or  shall  be  computed  under 
the  exception  in  section  47  (c)  (2)  for 
the  purpose  of  both  such  tentative  tax 
computations.  Regardless  of  the 
method  adopted,  the  amounts  of  the 
tentative  normal  tax  and  surtax  so  com¬ 
puted  upon  the  basis  of  12  months’  in¬ 
come  shall  be  properly  reduced  under 
section  47  (c)  in  order  to  determine  the 
tentative  taxes  under  section  108  (k). 
However,  in  the  case  of  a  taxpayer  which 
is  subject  to  the  provisions  of  section 
108  (k)  and  which  because  of  any  reason 
other  than  a  chance  in  accounting  pe¬ 
riod  has  a  taxable  year  of  less  than  12 
months,  the  net  income  for  the  pur¬ 
pose  of  section  108  (k)  shall  not  be  placed 
on  an  annual  basis  under  section  47  (c) 
(1)  and  shall  not  be  computed  under  the 
exception  in  section  47  (c)  (2). 

(e)  Alternative  tax  under  section  117 
(c).  In  any  case  in  w'hich  a  taxpayer 
subject  to  the  provisions  of  section  108 
(k)  has  an  excess  of  net  long-term 
capital  gains  over  net  short-term  capital 
losses,  the  alternative  tax  under  section 
117  (c)  shall  be  an  amount  equal  to  the 
sum  of  the  proper  portions  of  the  tenta¬ 
tive  taxes  determined  under  section  108 
(k),  by  computing  each  such  tentative 
tax  pursuant  to  the  alternative  tax  com¬ 
putation  provided  in  section  117  (c),  re¬ 
gardless  of  whether  either  tentative  tax 
so  computed  on  the  alternative  basis  is 
larger  or  smaller  than  the  tentative  tax 
computed  without  regard  to  section  117 
(c). 

(f)  Credits  against  tax.  In  the  case 
of  a  taxpayer  subject  to  the  provisions 
of  section  108  (k),  any  credit  against  the 
tax  otherwise  imposed  by  sections  13, 15, 
and  421  (a)  (1),  such  as  the  credit  for 
taxes  paid  to  a  foreign  country  or  posses¬ 
sion  of  the  United  States  under  section 
131,  shall  be  deducted  from,  and  any 
limitation  in  such  credit  shall  be  based 
upon,  the  tax  computed  under  section 
108  (k). 

(g)  Example,  This  section  may  be  il¬ 
lustrated  by  the  following  example: 

Example.  The  A  Corporation,  a  domestic 
corporation  (which  Is  neither  a  public  util¬ 
ity  referred  to  In  section  26  (h)  nor  a  West¬ 
ern  Hemisphere  trade  corporation  referred 
to  In  section  26  (1),  and  which  is  not  sub¬ 
ject  to  tax  under  Supplement  U),  makes  its 
Income  tax  returns  on  the  basis  of  the  cal¬ 
endar  year.  For  the  calendar  year  1954,  the 
A  Corporation  has  net  Income  of  tlOO.OOO, 
which  does  not  Include  any  interest  on 
United  States  obligations  or  dividends  on 
stock  of  foreign  corporations.  Tlie  net  in¬ 
come  includes  cash  dividends  received  from 
a  domestic  corporation  other  than  a  public 
utility  (allowable  as  a  credit  under  section 
26  (b)  (1))  In  the  amount  of  810,000,  and 
cash  dividends  received  from  a  domestic 
public  utility  corporation  on  Its  preferred 
stock  (with  respect  to  which  a  credit  is 
allowable  to  the  public  utility  under  sec¬ 
tion  26  (h))  In  the  amount  of  85,000.  Tire 
normal  tax  and  surtax  of  the  A  Corporation 
for  the  calendar  year  1954  are  823,218  12 
and  813,972.86,  respectively,  computed  as 
follows : 


Saturday,  October  18,  1952 


FEDERAL  'REGISTER 


9259 


(I)  Computation  of  Untatire  faje$  provided  in  section 

m  (k)  (/). 

NORMAL  TAX  AND  SURTAX 

1.  Net  income . $100,000.00 

2.  Loss  credit  under  sec.  26(b)  (1) 

for  dividends  received  from 
domestic  corporation  other 
than  dividends  with  resjiect 
to  which  credit  is  allowable 
under  sec.  26  (h)  (85  percent 
of  $10, 000) .  $8,500.00 

3.  Ijcsscredltunder.sec.  26(h)  (2) 

for  dividends  received  with 
respect  to  which  credit  is 
allowable  imder  sec.  26  (h) 

(62  fwrccnt  of  $5,000) .  3, 100. 00 

-  11,600.00 


4.  Normal-tax  net  income  and  corporation 

surtax  net  income . .  88, 400. 00 


5.  Normal  tax  (30  percent  of  item  4) .  26, 520. 00 

6.  Surtax  (22  percent  of  $63,400,  the  excess  of 

$88,400  over  $2.5,000) .  13, 948. 00 

(li)  Computation  of  tentative  taxes  provided  in  section 

m  (k)  («). 

NORMAL  TAX  AND  SURTAX 

7.  Net  Income . $100, 000. 00 

8.  Less  credit  under  sec.  26  (b) 

( 1 )  (85  [R^roimt  of  $10, (KW) . .  $8,  500. 00 

9.  Less  cre<lit  imder  sec.  26  (b) 

(2)  (59  fiercent  of  $5,000)....  2, 950. 00 

-  11,450.00 


10.  Normal-tax  net  income  and  corfioration 

surtax  net  income .  88,  .5.50. 00 


11.  Normal  tax  (25  percent  of  item  10) .  22, 137. 50 

12.  Surtax  (22  percent  of  $63,550,  the  excess  of 

$H8,.550  over  $2.5,{K)0) .  13,981.00 

(iii)  Computation  of  normal  tax  and  surtax  for  calendar 
year  1954. 

13.  Number  of  days  in  taxable  year  prior  to 

Apr.  1,  19.54 .  90 

14.  Number  of  days  in  taxable  year  after 

Mar.  31,  1954  .  275 


15.  Total  numlicr  of  days  in  taxable  year...  36.5 


NORMAL  TAX 

16.  Tentative  normal  tax  com¬ 

puted  in  (i) . $26.  ,520. 00 

17.  90/:«i.5ths  of  $26..520 . .  6,  .539. 1 8 

18.  Tentative  normal  tax  com¬ 

puted  in  (ii) . $22, 137.  50 

19.  275/365ths  of  $22,137.50 .  16,678.94 


20.  Total  normal  tax .  23. 218. 12 


SURTAX 

21.  Tentative  surtax  computed 

in  (i) .  $13,948.00 

22.  9n'.36.5ths  of  $13,948  .  3,  439.  23 

23.  Tentative  surtax  computed 

In  (ii) .  $13,981.00 

24.  275/.365ths  of  $13,981 .  10.  533. 63 

25.  Total  surtax .  13,972.86 

Par.  4.  There  is  inserted  immediately 
preceding  §  40.430-1  the  following: 

Sec.  131.  Fiscal  year  taxpayers  (revenue 

ACT  OP  1951,  APPROVED  OCTOBER  20,  1951). 

•  •  *  •  • 

(b)  Computation  of  excess  profits  tax. 
Subsection  (b)  of  section  430  (relating  to 
computation  of  excess  profits  tax  in  the  case 
of  certain  taxable  years)  Is  hereby  amended 
to  read  as  follows: 

(b)  Certain  taxable  years  beginning  be¬ 
fore  1951 — (1)  Taxable  years  ending  before 
April  1,  1951.  In  the  case  of  a  taxable  year 
beginning  before  July  1,  1950,  and  ending 
after  June  30,  1950,  and  before  April  1,  1951, 
the  tax  Imposed  by  subsection  (a)  shall  be 
an  amount  equal  to  that  portion  of  a  tenta¬ 
tive  tax  computed  under  the  provisions  of 
subsection  (a)  applicable  to  taxable  years 
ending  on  December  31,  1950,  which  the 
number  of  days  In  such  taxable  year  after 
June  30,  1950,  bears  to  the  total  number  of 
days  In  such  taxable  year. 

(2)  Taxable  years  ending  after  March  31, 
1951,  In  the  case  of  a  taxable  year  (other 
than  a  taxable  year  beginning  on  January 
1.  1951,  and  ending  on  December  31,  1951) 
beginning  before  April  1,  1951,  and  ending 
after  March  31,  1951,  the  tax  Imposed  by 
subsection  (a)  shall  be  an  amount  equal  to 
the  sum  of — 


(A)  That  portion  of  a  tentative  tax,  com¬ 
puted  under  the  provisions  of  subsection  (a) 
applicable  to  taxable  years  ending  on  De¬ 
cember  31,  1950,  which  the  number  of  days 
In  such  taxable  year  after  June  30,  1950,  and 
before  April  1,  1951,  bears  to  the  total  num¬ 
ber  of  days  In  such  taxable  year,  plus 

(B)  That  piortlon  of  a  tentative  tax,  com¬ 
puted  under  the  provisions  of  subsection  (a) 
applicable  to  taxable  years  beginning  on 
April  1,  1951,  which  the  number  of  days  in 
such  taxable  year  after  March  31,  1951,  bears 
to  the  total  number  of  days  In  such  taxable 
year. 

•  «  •  •  • 

Par.  5.  Section  40.430-2  (b)  is  ameneJ- 
ed  to  read  as  follows: 

(b)  Taxable  years  beginning  before 
April  1,  1951  (other  than  the  calendar 
year  1951) — (1)  Taxable  years  beginning 
before  July  1,  1950,  and  ending  after 
June  30,  1950,  and  before  April  1,  1951. 
In  the  case  of  any  taxable  year  which 
begins  before  July  1,  1950,  and  ends 
after  June  30,  1950,  and  before  April  1, 
1951  (including  the  calendar  year  1950), 
the  excess  profits  tax  will  be  an  amount 
which  is  proportionate  to  the  part  of  the 
year  falling  after  June  30,  1950,  The 
tax  will  be  an  amount  equal  to  that  por¬ 
tion  of  a  tentative  tax,  computed  un¬ 
der  the  provisions  of  section  430  (a) 
and  paragraph  (a)  of  this  section  ap¬ 
plicable  to  the  taxable  year,  which  the 
number  of  days  in  the  taxable  year  after 
June  30,  1950,  bears  to  the  total  num¬ 
ber  of  days  in  such  year.  Thus,  in  the 
case  of  the  calendar  year  1950,  the  tax 
will  be  184/365ths  of  the  tentative  tax 
computed  under  paragraphs  (a)  (1)  (i) 
and  (ii)  and  (a)  (2)  of  this  section.  In 
computing  the  tentative  tax  under  sec¬ 
tion  430  (b)  (1)  and  this  paragraph  for 
a  taxable  year  other  than  the  calendar 
year  1950,  the  tax  which  would  be  im¬ 
posed  under  sections  13,  14,  and  15  shall, 
for  the  purposes  of  section  430  (a)  (2) 
(A)  and  of  (a)  (1)  (ii)  of  this  section, 
be  determined  subject  to  the  provisions 
of  section  108  (f)  (1)  and  (2),  relating 
to  fiscal  year  taxpayers,  and  subject  to 
the  provisions  of  section  141  (c) ,  relating 
to  consolidated  returns,  if  applicable. 

(2)  Taxable  years  beginning  before 
April  1,  1951,  and  ending  after  March 
31.  1951  (other  than  the  calendar  year 
1951).  In  the  case  of  any  taxable  year 
which  begins  before  April  1,  1951,  and 
ends  after  March  31,  1951  (other  than 
the  calendar  year  1951) ,  the  excess  prof¬ 
its  tax  will  be  an  amount  equal  to  the 
sum  of : 

(i)  That  portion  of  a  tentative  tax, 
computed  under  the  provisions  of  sec¬ 
tion  430  (a)  and  paragraph  (a)  of  this 
section  applicable  to  taxable  years  end¬ 
ing  before  April  1,  1951,  which  the  num¬ 
ber  of  days  in  the  taxable  year  after  June 

30,  1950,  and  before  April  1,  1951,  bears 
to  the  total  number  of  days  in  such  year, 
and 

(ii)  TTiat  portion  of  a  tentative  tax, 
computed  under  the  provisions  of  section 
430  (a)  and  paragraph  (a)  of  this  sec¬ 
tion  applicable  to  taxable  years  begin¬ 
ning  on  April  1,  1951,  which  the  number 
of  days  in  the  taxable  year  after  March 

31,  1951,  bears  to  the  total  number  of 
days  in  such  year. 

In  computing  the  tentative  tax  under 
section  430  (b)  (2)  (A)  and  subdivision 


(i)  of  this  subparagraph,  the  tax  which 
would  be  imposed  under  sections  13,  14, 
and  15  shall,  for  purposes  of  section  430 
(a)  (2)  (A)  and  of  paragraph  (a)  (1) 

(ii)  of  this  section,  be  determined  sub¬ 
ject  to  the  provisions  of  section  108  (f) 
or  (g),  whichever  is  applicabie  to  the 
taxable  year,  and  subject  to  the  provi¬ 
sions  of  section  141  (c),  relating  to  con¬ 
solidated  returns,  if  applicable. 

[P.  R.  Doc.  52-11338:  Filed,  Oct.  17.  1952: 
8:  54  a.  m.] 


[  26  CFR  Part  40  1 

Excess  Profits  Tax;  Taxable  Years 
Ending  After  June  30,  1950 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury.  Prior  to  the  final  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  duplicate  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Washington 
25,  D.  C.,  within  the  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  sec¬ 
tion  62  of  the  Internal  Revnue  Code  (53 
Stat.  32;  26  U.  S.  C.  62). 

[SE.6L]  John  B.  Dunlap, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  Part  I  of  Regula¬ 
tions  130  (26  CFR  Part  40)  to  sections 
325,  502  through  512,  520,  522,  and  602 
of  the  Revenue  Act  of  1951,  approved 
October  20,  1951,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  There  is  inserted  im¬ 
mediately  preceding  §  40.433  (a)-l  the 
following: 

Sec.  502.  Payments  from  foreign  sourctes 

FOR  TECHNICAL  ASSISTANCE,  ETC.  (TITLE  V, 
REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

(a)  Amendment  of  section  433  (a)  (1). 
Section  433  (a)  (1)  (relating  to  excess  profits 
net  Income  for  taxable  years  ending  after 
June  30,  1950)  is  hereby  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph  : 

(R)  Payments  from  foreign  sources  for 
technical  assistance,  etc.  In  the  case  of  a 
domestic  corporation  which  renders  to  a 
related  foreign  corporation  technical  assist¬ 
ance,  engineering  services,  scientific  assist¬ 
ance,  or  similar  services  (such  services  or 
assistance  being  related  to  the  production 
or  Improvement  of  products  of  the  type 
manufactured  by  such  domestic  corpora¬ 
tion),  there  shall  be  excluded  the  renumera- 
tlon  for  such  services  or  assistance  if  such 
remuneration  constitutes  Income  derived 
from  sources  without  the  United  States. 
Any  deductions  in  connection  with  or  prop¬ 
erly  allocable  to  the  rendering  of  such  serv¬ 
ices  or  assistance  shall  not  be  allowed.  For 
the  purpose  of  this  subparagraph,  a  foreign 
corporation  shall  be  considered  to  be  a  “re¬ 
lated  foreign  corporation”  If  the  domestic 
corporation  at  the  time  it  renders  such  serv- 
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Ices  or  assistance  owns  10  per  centum  or 
more  of  the  outstanding  stock  of  such 
foreign  corporation. 

•  •  •  •  • 

Sec.  608.  Election  with  respect  to  cer¬ 
tain  INADMISSIBLE  ASSETS  (TITLE  V,  REVENUI 
ACT  OF  1951,  APPROVED  OCTOBER  20,  1951). 

•  •  •  •  • 

(b)  Amendment  of  section  433  (a)  (I). 
Section  433  (a)  (relating  to  adjustments  In 
excess  profits  net  Income  for  the  taxable 
year)  Is  hereby  amended  by  adding  the  fol¬ 
lowing  new  subparagraph  at  the  end  thereof : 

(S)  Interest  on  certain  government  obli¬ 
gations.  For  adjustment  In  the  case  of  a 
taxpayer  making  an  election  provided  in  sec¬ 
tion  440  (c),  relating  to  dealers  in  certain 
Government  obligations,  see  section  440  (c). 

•  •  •  •  • 

Sec.  523.  Effective  date  of  title  v  (title 

V,  REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

•  •  •  the  amendements  made  by  this 

title  (including  sections  502  and  508)  shall 
be  applicable  only  with  respect  to  taxable 
years  ending  after  June  30,  1950. 

Par.  2.  Section  40.433  (a) -2.  as 

amended  by  Treasury  Decision  5885,  ap¬ 
proved  February  21,  1952,  is  further 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs  (r)  and 
(s) : 

(r)  (1)  Section  433  (a)  (1)  (R)  pro¬ 
vides  that  there  shall  be  excluded,  in 
computing  excess  profits  net  income,  any 
income  accrued  or  received  by  a  domes¬ 
tic  corporation  which  constitutes  remu¬ 
neration  to  such  domestic  corporation 
for  the  rendering  of  technical  assistance, 
engineering  services,  scientific  assist¬ 
ance,  or  similar  services  to  a  related  for¬ 
eign  corporation-  The  services  or  assist¬ 
ance  rendered  by  the  domestic  corpora¬ 
tion  must  be  related  to  the  production  or 
improvement  of  products  of  the  type 
manufactured  by  the  domestic  corpora¬ 
tion.  The  remuneration,  in  addition, 
must  constitute  income  from  sources 
without  the  United  States.  Any  deduc¬ 
tions  which  are  connected  with  or  prop¬ 
erly  allocable  to  the  rendering  of  such 
services  or  assistance  shall  not  be  al¬ 
lowed  in  computing  excess  profits  net 
Income. 

(2)  Any  remuneration  accrued  or  re¬ 
ceived  by  a  domestic  corporation  shall 
not  be  excluded,  however,  in  the  case  of 
a  domestic  corporation  whose  principal 
business  consists  of  the  furnishing  of 
technical  assistance  or  services.  The 
term  "related  foreign  corporation”,  for 
the  purpose  of  section  433  (a)  (1)  (R) 
and  of  subparagraph  (1)  of  this  para¬ 
graph  means  a  foreign  corporation  10 
percent  or  more  in  value  of  the  out¬ 
standing  stock  of  which  is  owned  by  the 
domestic  corporation  at  the  time  the  do¬ 
mestic  corporation  renders  such  services 
or  assistance.  The  determination 
whether  any  remuneration  constitutes 
Income  derived  from  sources  without  the 
United  States  shall  be  made  in  accord¬ 
ance  with  the  provisions  and  principles 
of  section  119  and  the  regulations  there¬ 
under. 

(3)  There  shall  not  be  excluded  under 
section  433  (a)  (1)  (R)  and  subpara¬ 
graph  (1)  of  this  subparagraph  any  in¬ 
come  which  in  substance  represents  pay¬ 
ments  for  the  use  of  assets,  royalties  for 
the  use  of  patents,  fees  for  the  use  of 


copyrights  or  other  licenses,  or  other 
similar  payments.  The  income  to  be  ex¬ 
cluded  shall  be  the  income  derived  from 
imparting  technical  or  management 
knowledge  or  skill  for  the  production  or 
improvement  of  certain  products,  but 
shall  not  include  any  income  derived 
from  the  license  or  sale  of  the  right  to 
produce  a  product  or  to  use  a  certain 
method  of  production.  Thus,  there  may 
be  excluded  remuneration  received  by 
the  domestic  corporation  for  the  services 
of  an  engineer  to  instruct  the  personnel 
of  the  related  foreign  corporation  or  to 
establish  or  improve  production  tech¬ 
niques,  and  for  the  equipment  used  by 
such  engineer  in  connection  with  the 
rendering  of  such  services,  but  there 
shall  not  be  excluded  any  income  re¬ 
ceived  for  the  use  of  equipment  to  pro¬ 
duce  the  products  of  the  related  foreign 
corporation.  If  the  remuneration  of  the 
domestic  corporation  consists  of  ele¬ 
ments  of  more  than  one  type  of  income, 
only  that  part  of  the  remuneration 
which  is  clearly  identified  as  being  at¬ 
tributable  to  the  activities  described  in 
section  433  (a)  (1)  (R)  shall  be  excluded 
in  computing  excess  profits  net  income. 

(s)  For  adjustment  in  the  case  of  a 
taxpayer  making  the  election  provided 
in  section  440  (c) ,  relating  to  dealers  in 
certain  Government  obligations,  see  sec¬ 
tion  440  (c)  and  §  40.440-1  (g)  (2). 

Par.  3.  There  is  inserted  immediately 
preceding  §  40.433  (b)-l  the  following: 
Sec.  325.  Tax  treatment  of  coal  royalties 

(REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

•  •  •  •  • 

(e)  Conforming  amendments.  (1)  Sec¬ 
tion  433  (relating  to  computation  of  excess 
profits  net  Income)  Is  hereby  amended  by 
Inserting  at  the  end  thereof  the  following 
new  subsection: 

(d)  Gain  or  loss  upon  certain  disposals  of 
coal  in  base  period.  For  the  purpose  of  sub- 
aectlon  (b),  the  excess  profits  net  Income 
shall  be  computed  as  If  the  provisions  of  sec¬ 
tion  117  (J)  and  (k)  (2)  which  relate  to 
disposals  of  (oal  were  a  part  of  the  law  ap¬ 
plicable  to  the  taxable  year  for  which  excess 
profits  net  Income  Is  computed. 

•  •  •  •  • 

(3)  The  amendments  made  by  this  sub¬ 
section  shall  be  applicable  In  computing  the 
tax  under  subchapter  D  of  chapter  1  for 
taxable  years  ending  after  December  31,  1950. 
•  •  •  •  * 

Sec.  502.  Payments  from  foreign  sourcies 

FOR  TECHNICAL  ASSISTANCE.  ETC.  (TITLE  V,  REVE¬ 
NUE  ACT  OF  1951,  APPROVED  (XTIOBER  20,  1951). 
•  •  •  •  • 

(b)  Amendment  of  section  433  (b).  Sec¬ 
tion  433  (b)  (relating  to  taxable  years  In  base 
period)  Is  hereby  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

(16)  Payments  from  foreign  sources  for 
technical  assistance,  etc.  In  the  case  of  a 
domestic  corporation  which  rendered  to  a 
related  foreign  corporation  technical  assist¬ 
ance,  engineering  services,  scientific  assist¬ 
ance,  or  similar  services  (such  services  or 
assistance  being  related  to  the  production  or 
Improvement  of  products  of  the  type  manu¬ 
factured  by  such  domestic  corporation), 
there  shall  be  excluded  the  remuneration  for 
such  services  or  assistance  If  such  remunera¬ 
tion  (^instituted  ln(x>me  derived  from  sources 
without  the  United  States.  Any  deductions 
In  connection  with  or  properly  allocable  to 
the  rendering  of  such  services  or  assistance 
shall  not  be  allowed.  For  the  purpose  of  this 
paragraph,  a  foreign  corporation  shall  be 


considered  to  be  a  “related  foreign  corpora¬ 
tion”  if  the  domestic  corporation  at  the  time 
It  rendered  such  services  or  assistance  owned 
10  F>er  centum  or  more  of  the  outstanding 
stock  of  such  foreign  corporation. 

Sec.  508.  Electtion  with  respect  to  cer¬ 
tain  INADMISSIBLE  ASSETS  (TITLE  V,  REVENUE 
ACT  OF  1951,  APPROVED  OCTOBER  20,  1951). 

*  *  •  •  * 

(c)  Amendment  of  section  433  (b).  Sec¬ 
tion  433  (b)  (relating  to  adjustments  In  ex¬ 
cess  profits  net  Income  for  taxable  years  in 
base  period)  Is  hereby  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

(17)  Interest  on  certain  government  obli¬ 
gations.  For  adjustment  In  the  case  of  a 
taxpayer  making  an  election  provided  In  sec¬ 
tion  440  (c),  relating  to  dealers  In  certain 
Government  obligations,  see  section  440  (c). 

Sec.  523.  Effective  date  of  title  v  (title  v, 

REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

•  •  •  the  amendments  made  by  this 

title  (including  sections  502  and  508)  shall 
be  applicable  only  with  respect  to  taxable 
years  ending  after  June  30,  1950. 

Par.  4.  Section  40.433  (b)-2  Is 

amended  by  striking  from  the  second 
sentence  of  paragraph  (a)  of  such  sec¬ 
tion  "and  (8)  the  adjustment  to  in¬ 
come  in  the  case  of  Ufe  insurance  com¬ 
panies.”  and  by  inserting  in  lieu  thereof 
the  following:  “(8)  the  adjustment  to 
income  in  the  case  of  life  insurance  com¬ 
panies,  (9)  the  adjustment  for  payments 
from  foreign  sources  for  technical  as¬ 
sistance.  etc.,  and  (10)  the  adjustment 
for  Interest  on  certain  Government  ob¬ 
ligations  (see  §  40.440-1  (g)  (2)).  For 
the  purpose  of  computing  the  tax  for  tax¬ 
able  years  ending  after  December  31, 
1950,  excess  profits  net  income  shall  be 
computed  as  if  the  provisions  of  section 
117  (j)  and  (k)  (2)  which  relate  to  dis¬ 
posals  of  coal  were  a  part  of  the  law  ap¬ 
plicable  to  the  taxable  year  for  which 
the  excess  profits  net  income  is  being 
computed.” 

Par.  5.  There  is  inserted  immediately 
preceding  §  40.435-1  the  following : 

Sec.  603.  Average  base  period  net  incomr 

IN  CASE  OF  CEBTAIN  FISCAL  YEAR  TAXPAYERS 
(TITLE  V,  REVENUE  ACT  OF  1951,  APPROVO) 
OCTOBER  20,  1951). 

Section  435  (d)  (relating  to  the  general 
average  method  for  the  computation  of  aver¬ 
age  base  period  net  Income)  Is  hereby 
amended  by  adding  at  the  end  thereof  the 
following:  "For  the  purpose  of  the  compu¬ 
tations  under  this  subsection  In  the  case  of 
a  taxpayer  whose  first  taxable  year  under 
this  subchapter  Is  a  taxable  year  which  either 
began  before  January  1,  1950,  or  was  pre¬ 
ceded  by  a  taxable  year  beginning  before 
January  1.  1950,  and  ending  after  March  31, 
1950,  there  shall  be  substituted  for  the  base 
perl(xl  of  the  taxpayer  the  period  of  48  con¬ 
secutive  months  ending  March  31.  1950,  if 
such  substitution  produces  a  lesser  tax  under 
this  subchapter  for  the  taxable  year  for 
which  the  tax  is  being  computed.  In  com¬ 
puting  the  average  base  period  net  Income 
for  such  substituted  period,  the  excess  profits 
net  Income  for  January,  February,  and  March 
of  1950  shall  be  computed  by  use  of  the 
‘weighted  excess  profits  net  income’,  as  de¬ 
fined  In  section  435  (e)  (2)  (E),  for  the  tax¬ 
able  year  In  which  such  months  fall." 

Sec.  604.  Averacx  base  period  net  in¬ 
come — ^alternative  based  on  growth  in  case 
OF  NEW  corporations  (TITLE  V,  REVENUE  ACT 
OF  1951,  APPROVED  OCTOBER  20,  1951). 

(a)  General  rule.  Section  435  (e)  (1)  (re* 
latlng  to  the  alternative  based  on  growth) 
Is  hereby  amended  by  striking  out  the  phrase 
“the  beginning  of  its  base  period”  and  in* 
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serting  In  lieu  thereof  the  following:  "the 
end  of  Its  base  period.” 

•  •  •  •  • 

Sec.  505.  Average  base  period  net  income— 

AI.TERNATIVE  BASED  ON  GROWTH  (TITLE  V,  REV¬ 
ENUE  ACT  OF  1951,  APPROVED  OCTTOBER  20,  1951). 

Section  435  (e)  (2)  (G)  (relating  to  the 
alternative  based  on  growth)  is  hereby 
amended  by  striking  out  the  word  “only”. 

Sec.  506.  Adjustments  for  changes  in 

INADMISSIBLE  ASSETS  IN  CASE  OF  BANKS  (TITLE 
V,  REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

(a)  Amendment  of  section  435  (g).  Sec¬ 
tion  435  (g)  (relating  to  net  capital  addi¬ 
tion  or  reduction)  Is  hereby  amended  by 
redesignating  paragraph  (8)  as  paragraph 
(11)  and  by  adding  after  paragraph  (7)  the 
following  new  paragraph: 

(8)  Adjustments  for  changes  in  inadmis¬ 
sible  assets  in  case  of  banks.  In  the  case 
of  a  bank  (as  defined  in  section  104).  (A) 

If  the  increase  In  total  assets  for  the  taxable 
year  exceeds  the  net  capital  addition  com¬ 
puted  without  regard  to  the  adjustment  un¬ 
der  paragraph  (1)  for  an  increase  In  Inad¬ 
missible  assets,  then  the  net  capital  addi¬ 
tion  for  the  taxable  year  shall  not  be  less 
than  the  excess  of — 

(I)  The  amount  determined  under  the 
first  sentence  of  paragraph  (1)  over 

(II)  An  amount  which  bears  the  same 
ratio  to  the  increase  In  Inadmissible  assets 
for  the  taxable  year,  determined  under  para¬ 
graph  (5),  as  the  amount  computed  under 
such  first  sentence  bears  to  the  increase 
In  total  assets  for  the  taxable  year. 

(B)  If  the  decrease  In  total  assets  for  the 
taxable  year  exceeds  the  net  capital  reduc¬ 
tion  computed  without  regard  to  the  ad¬ 
justment  under  paragraph  (2)  for  a  decrease 
In  inadmissible  assets,  then  the  net  capital 
reduction  for  the  taxable  year  shall  not  be 
less  than  the  excess  of — 

(I)  The  amount  determined  under  the 
first  sentence  of  paragraph  (2)  over 

(II)  An  amount  which  bears  the  same 
ratio  to  the  decrease  in  Inadmissible  assets 
for  the  taxable  year,  determined  under  para¬ 
graph  (5),  as  the  amount  computed  under 
such  first  sentence  bears  to  the  decrease  in 
total  assets  for  the  taxable  year. 

For  the  purpose  of  this  paragraph,  the  In¬ 
crease  or  decrease  in  total  assets  for  the  tax¬ 
able  year  shall  be  computed  In  the  same 
manner  as  the  Increase  or  decrease  In  In¬ 
admissible  assets  for  the  taxable  year  Is  com¬ 
puted  under  paragraph  (5),  except  that  such 
computations  shall  be  made  with  respect  to 
all  assets,  whether  admissible  or  inadmissible 
assets  as  defined  In  section  440.” 

•  •  •  •  • 

(c)  Amendment  of  section  435  (/).  Sec¬ 
tion  435  (f)  (relating  to  capital  additions  in 
base  period)  Is  hereby  amended  as  follows: 

(1)  By  Inserting  immediately  after  the 
word  "reduced”  In  paragraph  (1)  thereof  the 
following:  “(but  not  below  zero)”. 

(2)  By  adding  at  the  end  of  paragraph  (1) 
thereof  the  following:  "For  special  rule  In 
the  case  of  banks,  see  paragraph  (6).” 

(3)  By  renumberlnng  paragraph  (6)  as 
paragraph  (7),  and  by  adding  Immediately 
after  paragraph  (5)  the  following  new  para¬ 
graph: 

(6)  Yearly  base  period  capital  of  banks. 
In  the  case  of  a  bank  (as  defined  In  section 
104),  the  yearly  base  period  capital  for  any 
taxable  year  shall  be  determined  as  follows: 

(A)  A  tentative  yearly  base  period  capital 
shall  be  computed  under  paragraph  (1)  with¬ 
out  regard  to  paragraph  (1)  (A). 

(B)  The  tentative  yearly  base  period  capi¬ 
tal  so  determined  shall  be  reduced  by  the 
amount  determined  under  section  440  (b) 
(relating  to  inadmissible  assets).  For  the 
purpose  of  this  subparagraph,  the  computa¬ 
tion  under  section  440  (b)  shall  Include  only 
the  dally  amounts  (described  in  such  sec¬ 
tion)  for  the  first  day  of  such  taxable  year. 


(d)  Effective  date  of  subsection  (c)  (3). 
The  amendment  made  by  subsection  (c)  (3) 
(adding  a  new  paragraph  (6)  to  section  435 
(f ) )  shall  be  applicable  with  respect  to  tax¬ 
able  years  beginning  on  or  after  the  date  of 
the  enactment  of  this  act,  and.  at  the  elec¬ 
tion  of  the  taxpayer  made  in  accordance  with 
legulatlons  prescribed  by  the  Secretary,  shall 
be  applicable  to  all  taxable  years  ending  after 
June  30,  1950. 

Sec.  507.  Decrease  in  inadmissible  assets 

(TITLE  V,  REVENUE  ACT  OF  1951,  APPROVED  OCTO¬ 
BER  20,  1951). 

Section  435  (g)  (relating  to  net  capital 
addition  or  reduction)  Is  hereby  amended  as 
follows: 

(a)  By  adding  at  the  end  of  paragraph  (1) 
thereof  the  following:  “For  further  adjust¬ 
ment  with  respect  to  the  amount  deter¬ 
mined  under  the  preceding  provisions  of  this 
paragraph,  see  paragraph  (9).” 

(b)  By  adding  Immediately  after  para¬ 
graph  (8),  as  added  by  section  506  of  this 
act,  the  following  new  paragraphs: 

(9)  Decrease  in  inadmissible  assets.  (A) 
Except  as  otherwise  provided  In  subpara¬ 
graph  (B)  (relating  to  banks),  the  excess  of 
the  amount  computed  under  paragraph  (2) 

(A)  or  (B),  whichever  is  applicable  to  the 
taxpayer  (whether  or  not  any  amount  is 
determined  under  the  first  sentence  of  para¬ 
graph  (2)),  over  the  amount,  if  any,  com¬ 
puted  under  the  first  sentence  of  paragraph 
(2)  shall  be  considered  the  net  capital  addi¬ 
tion  for  the  taxable  year  or  shall  be  added  to 
the  net  capital  addition  otherwise  deter¬ 
mined  under  paragraph  ( 1 ) ,  as  the  case  may 
be.  The  amount  of  the  excess  so  determined 
shall  be  subject  to  the  exceptions  and  limita¬ 
tions  provided  in  paragraph  (10). 

(B)  In  the  case  of  a  bank  (as  defined  In 
section  104),  the  computation  under  sub¬ 
paragraph  (A)  shall  be  made  by  substituting 
for  the  amount  computed  under  paragraph 
(2)  (A)  or  (B)  whichever  of  the  following 
amounts  is  the  lesser: 

(I)  An  amount  which  bears  the  same  ratio 
to  the  decrease  In  inadmissible  assets  as  the 
sum  of  the  equity  capital  (as  defined  In  sec¬ 
tion  437  (c) )  and  the  dally  borrowed  capital 
(as  defined  In  section  439  (b)),  each  deter¬ 
mined  as  of  the  first  day  of  the  first  taxable 
year  ending  after  June  30,  1950,  bears  to  the 
total  assets  as  of  the  beginning  of  such  day; 

(II)  If  paragraph  (8)  (B)  is  applicable, 
the  amount  computed  under  paragraph  (8) 

(B)  (11). 

(10)  Exceptions  and  limitations  for  tha 
purpose  of  paragraph  (9).  For  the  purpose 
of  paragraph  (9)  — 

(A)  The  adjustment  to  the  decrease  In 
Inadmissible  assets  required  under  subpara¬ 
graph  (B)  of  paragraph  (2)  shall  not  be 
greater  than  25  per  centum  of  the  excess 
of  the  net  capital  reduction  computed  under 
the  first  sentence  of  paragraph  (2)  (and 
computed  without  regard  to  the  percentage 
limitations  In  paragraph  (4)  (C)  and  (E)) 
over  the  net  capital  reduction  computed  un¬ 
der  such  sentence  without  regard  to  para¬ 
graph  (4)  (C)  and  (E). 

(B)  The  amount  determined  under  para¬ 
graph  (9)  shall  not  be  greater  than  the 
excess  of  the  Increase  In  operating  assets  for 
the  taxable  year  over  the  net  capital  addi¬ 
tion  (determined  without  regard  to  para¬ 
graph  (9)  and  determined  without  regard 
to  the  limitation  to  75  per  centum  provided 
in  paragraph  (3)  (C)  and  paragraph  (4) 

(C)  and  (E)).  For  the  purpose  of  the  pre¬ 
ceding  sentence,  the  Increase  In  operating 
assets  for  the  taxable  year  shall  be  deter¬ 
mined  In  the  same  manner  as  the  Increase 
In  inadmissible  assets  for  the  taxable  year 
is  determined  under  paragraph  (5).  For  the 
purpose  of  such  determination,  the  term 
“operating  assets”  means — 

(1)  Property  used  in  the  taxpayer’s  trade 
or  business  within  the  meaning  of  section 
117  (J)  (1)  except  that  such  property  need 
not  be  held  more  than  six  months,  and 


(11)  Stock  in  trade  or  other  property  of 
a  kind  which  would  properly  be  includible 
in  the  Inventory  of  the  taxpayer  if  owned 
at  the  close  of  the  taxable  year,  and  property 
held  by  the  taxpayer  primarily  for  sale  to 
customers  in  the  ordinary  course  of  the 
taxpayer's  trade  or  business, 

except  any  such  assets  which  constitute  in¬ 
admissible  assets,  stock,  securities,  or  in¬ 
tangible  property  (such  intangible  property 
not  being  limited  to  the  property  described 
in  section  441  (1) ) . 

(C)  The  amount  determined  under  para¬ 
graph  (9)  shall  be  subject  to  reduction  to 
the  extent  that  the  Secretary  determines 
that  the  increase  in  operating  assets  Is  a 
result,  directly  or  indirectly,  of  an  Increase 
in  indebtedness  of  the  taxpayer  (other  than 
indebtedness  which  constitutes  borrowed 
capital). 

Sec.  509.  Alternative  average  rase  period 

NET  INCOME  (TITLE  V,  REVENUE  ACT  OF  1951,  AP¬ 
PROVED  OCrrOBER  20,  1951). 

•  •  •  •  • 

(b)  Technical  amendments.  (1)  Section 
435  (f)  (3)  (relating  to  capital  addition  in 
the  base  period)  is  hereby  amended  by  in¬ 
serting  Immediately  after  the  words  “under 
section  442  (c)  (1)”,  wherever  appearing 
therein,  the  following:  “or  under  section  442 
(b)”. 

•  •  •  •  • 

Sec.  523.  Effecttive  date  of  title  v  (title  v, 

REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

Except  as  otherwise  provided  in  section 
506  (d),  the  amendments  made  by  this  title 
(sections  501  through  523]  shall  be  applicable 
only  with  respect  to  taxable  years  ending 
after  June  30,  1950. 

Sec.  602.  Excess  profits  credit  based  on  in¬ 
come  (REVENUE  ACT  OF  1951,  APPROVED  OCTOBER 
20,  1951). 

(a)  Percentage  of  average  base  period  net 
income  taken  into  account — (1)  In  general. 
Paragraph  (1)  (A),  and  paragraph  (2),  of 
section  435  (a)  (relating  to  excess  profits 
credit  based  on  income)  are  each  amended 
by  striking  out  “85  per  centum”  and  insert¬ 
ing  In  lieu  thereof  “83  per  centum”. 

(2)  Taxable  years  beginning  before  July  1, 
1951,  and  ending  after  June  30,  1951.  Sec¬ 
tion  435  (a)  is  hereby  amended  by  adding 
at  the  end  thereof  the  following  new  para¬ 
graphs  : 

(4)  Calendar  year  1951.  In  the  case  of  a 
taxable  year  beginning  on  January  1,  1951, 
and  ending  on  December  31,  1951,  there  shall 
be  used,  for  the  purposes  of  paragraph  (1) 
(A)  and  paragraph  (2),  in  lieu  of  85  per 
centum  of  the  average  base  pierlod  net  in¬ 
come,  an  amount  equal  to  84  per  centum  of 
the  average  base  period  net  income, 

(5)  Taxable  years  {other  than  calendar 
year  1951)  beginning  before  July  1,  1951, 
and  ending  after  June  30,  1951.  In  the  case 
of  any  taxable  year  (other  than  a  taxable 
year  described  in  paragraph  (4))  beginning 
before  July  1,  1951,  and  ending  after  June 
30,  1951,  there  shall  be  used,  for  the  pur¬ 
poses  of  paragraph  (1)  (A)  and  paragraph 
(2),  In  lieu  of  85  per  centum  of  the  average 
base  period  net  Income,  an  amount  equal  to 
the  sum  of — 

(A)  That  portion  of  an  amount  equal  to 
85  per  centum  of  the  average  base  period 
net  Income  which  the  number  of  days  in 
such  taxable  year  prior  to  July  1,  1951,  bears 
to  the  total  number  of  days  in  such  taxable 
year,  plus 

(B)  That  portion  of  an  amount  equal  to 
83  per  centum  of  the  average  base  period 
net  income  which  the  number  of  days  in 
such  taxable  year  after  June  30,  1951,  bears 
to  the  total  number  of  days  in  such  taxable 
year. 

(b)  Effective  date.  The  amendments  made 
by  subsection  (a)  shall  be  applicable  only 
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with  respect  to  taxable  years  ending  after 
June  30,  1951. 

Pas.  6.  Section  40.435-1  Is  amended 
as  follows: 

(A)  By  changing  paragraph  (a)  of 
such  section  to  read  as  follows: 

(a)  Introductory.  (1)  In  order  for  a 
corporation  to  determine  for  any  par¬ 
ticular  taxable  year  the  amount  of  its 
excess  profits  credit  based  on  income, 
it  is  necessary  first  to  compute  the 
amount  of  the  average  base  period  net 
income.  The  first  item  in  determining 
the  excess  profits  credit  based  on  income 
is  an  amount  equal  to  a  percentage  of 
such  average  base  period  net  income. 
See  subparagraph  (2)  of  this  paragraph 
and  section  435  (a)  for  the  percentage 
applicable  to  the  taxable  year  for  which 
the  credit  is  being  computed.  Two 
methods  are  provided  in  section  435  for 
determining  the  average  base  period  net 
income:  (i)  The  general  average  method 
set  forth  in  section  435  (d)  and  in  para, 
graph  (d)  of  this  section,  and  (11)  the 
alternative  method  set  forth  in  section 
435  (e)  applicable  to  certain  taxpayers 
whose  growth  entitles  them  to  the  bene¬ 
fits  of  a  method  provided  in  such  sec¬ 
tion.  if  such  method  results  in  a  lesser 
excess  profits  tax. 

( 2 )  With  respect  to  the  particular  tax¬ 
able  years  indicated,  the  following  per¬ 
centages  of  average  base  period  net  in¬ 
come  shall  be  taken  into  account  as  the 
first  item  in  determining  the  amount  of 
the  excess  profits  credit  based  on  in¬ 
come: 

(i)  85  percent  in  the  case  of  a  taxable 
year  ending  after  June  30.  1950,  and  not 
ending  after  June  30,  1951. 

(ii)  84  percent  in  the  case  of  a  tax¬ 
able  year  which  is  the  calendar  year 
1951. 

(iii)  83  percent  in  the  case  of  a  tax¬ 
able  year  beginning  after  June  30,  1951. 

(iv)  In  the  case  of  any  taxable  year 
(other  than  a  taxable  year  which  is  the 
calendar  year  1951)  beginning  before 
July  1,  1951,  and  ending  after  June  30, 
1951,  there  shall  be  used  an  amount 
equal  to  the  sum  of: 

(a)  That  portion  of  an  amount  equal 
to  85  percent  of  the  average  base  period 
net  income  which  the  number  of  days 
in  such  taxable  year  prior  to  July  1. 
1951,  bears  to  the  total  number  of  days 
in  such  taxable  year,  plus 

(b)  That  portion  of  an  amount  equal 
to  83  percent  of  the  average  base  period 
net  income  which  the  number  of  days 
in  such  taxable  year  after  June  30,  1951, 
bears  to  the  total  number  of  days  in  such 
taxable  year. 

(B)  By  changing  paragraph  (d)  of 
such  section  to  read  as  follows: 

(d)  Computation  under  general  aver¬ 
age  method.  (1)  The  following  steps 
are  required  for  the  computation  of  the 
average  base  period  net  income  under 
the  general  average  method: 

(i)  The  excess  profits  net  income  is  de¬ 
termined  for  each  month  during  which 
the  taxpayer  wras  in  existence  during  the 
base  period.  This  amount  is  determined 
for  any  month  during  any  part  of  which 
the  taxpayer  was  in  existence  by  divid¬ 
ing  the  excess  profits  net  income  (com¬ 
puted  in  accorciance  with  the  provisions 


of  section  433  (b) )  for  the  taxable  year 
in  which  such  month  falls  by  the  number 
of  full  calendar  months  in  such  taxable 
year.  In  no  case  shall  the  excess  profits 
net  income  for  any  month  be  less  than 
zero.  The  excess  profits  net  income  for 
any  month  during  no  part  of  which  the 
taxpayer  was  in  existence  shall  be  zero. 

(ii)  The  36  months  which  produce  the 
highest  aggregate  excess  profits  net  in¬ 
come  are  selected  under  either  of  two 
methods:  (a)  The  12  consecutive  months 
having  the  lowest  aggregate  excess  prof¬ 
its  net  income  may  be  eliminated;  or 
(b)  the  36  consecutive  months  having  the 
highest  aggregate  excess  profits  net  in- 
(X)me  may  be  retained. 

(iii)  The  excess  profits  net  income  for 
each  of  the  36  months  selected  under 
subdivision  (ii)  of  this  subparagraph  is 
aggregated. 

(iv)  The  aggregate  amount  computed 
under  subdivision  (iii)  of  this  subpara¬ 
graph  is  divided  by  3. 

(2)  A  taxpayer  which  had  a  taxable 
year  beginning  in  1949  and  ending  after 
March  31, 1950,  may  compute  an  average 
base  perl()d  net  income  under  the  general 
average  method  described  in  subpara-' 
graph  (1)  of  this  paragraph  either  for  its 
base  period  as  defined  in  section  435  (b) 
and  in  (b)  of  this  section  or  for  a  sub¬ 
stituted  period  consisting  of  48  consecu¬ 
tive  months  ending  March  31,  1950, 
whichever  pericxi  produces  the  lesser  ex¬ 
cess  profits  tax  for  the  taxable  year.  In 
computing  the  average  base  period  net 
income  for  such  substituted  period,  the 
excess  profits  net  income  for  January, 
February,  and  March  of  1950  shall  be  a 
“weighte<3  excess  profits  net  income”,  as 
defined  in  section  435  (e)  (2)  (E)  an(l  in 
§  40.435-5  (b),  for  the  taxable  year  in 
which  such  months  fall. 

(3)  A  taxpayer  having  a  taxable  year 
beginning  in  1949  and  ending  after 
March  31,  1950,  shall  indicate  on  Sched¬ 
ule  EP-2  (Form  1120)  which  period  is 
used  in  the  computation  of  its  average 
base  period  net  income.  A  taxpayer 
may  use  the  substituted  48-month  period 
for  the  purpose  of  determining  its  un¬ 
used  excess  profits  credit  adjustment  as 
defined  in  section  432  (b)  but  shall  use 
the  base  period  as  defined  in  section  435 
(b)  and  in  paragraph  (b)  of  this  section 
for  the  purpose  of  any  other  computa¬ 
tion  under  Subchapter  D  of  this  chapter. 
For  example,  the  base  period  and  not  the 
substituted  48-month  period  shall  be 
used  for  the  purpose  of  any  reference  in 
section  442  to  435  (d). 

Par.  7.  Section  40.435-4  is  amended  as 
follows : 

(A)  By  striking  out  the  phrase  “the 
beginning  of  its  base  period”  wherever 
appearing  therein  (such  phrase  appear¬ 
ing  in  the  first  sentence  of  paragraphs 
(a),  (b)  and  (c)  of  such  section)  and 
inserting  in  lieu  thereof  the  following: 
“the  end  of  its  base  peri(xi”. 

(B)  By  inserting  at  the  end  of  such 
section  the  following  paragraph  (d) : 

(d)  Corporations  commencing  busi¬ 
ness  during  base  period.  In  the  case  of 
a  corporation  which  commenced  busi¬ 
ness  during  its  base  period,  total  payroll, 
gross  receipts,  net  sales,  and  excess 
profits  net  income,  for  any  portion  of  its 
base  period  during  which  it  was  not  in 


existence,  will  be  taken  Into  account 
under  section  435  (e)  at  zero.  A  cor¬ 
poration  not  in  existence  on  the  first  day 
of  its  base  period  would,  unless  it  is  a  > 
member  of  an  affiliated  group  for  its  first  i 
taxable  year  ending  after  June  30,  1950, 
automatically  satisfy  the  total  assets  re¬ 
quirement  of  section  435  (e)  (1)  (A)  (i)  I 
and  of  paragraph  (b)  of  this  section  ^ 
since  its  total  assets  as  of  the  first  day  -j 
of  its  base  period  would  be  zero.  I 

Par.  8.  Section  40.435-5  is  amended  I 
by  striking  from  paragraph  (a)  (7)  | 

thereof  the  phrase  “and  does  not  qualify 
under  the  general  requirements  for  the  ; 
alternative  based  on  growth  (see 
5  40.435-4  (b))”. 

Par.  9.  Section  40.435-6  is  amended 
as  follows: 

(A)  By  adding  at  the  end  of  para¬ 

graph  (a)  of  such  section  the  following 
subparagraph  (5) :  | 

(5)  For  special  rules  applicable  in  the 
case  of  a  bank,  see  paragraph  (e)  of  this  i 
section  and  section  435  (f)  (6). 

(B)  By  inserting  in  the  third  sentence  ^ 
of  paragraph  (b)  (1)  of  such  section  im-  ■ 
mediately  after  the  words  “Such  sum  ; 
shall  be  reduced”  the  following:  “(but  i 
not  below  zero)  ”. 

(C)  By  inserting  at  the  end  of  para¬ 

graph  (d)  of  such  section  the  following  , 
paragraph  (d)  (3)  and  paragraph  (e):  i 

(3)  If  the  taxpayer  computes  an  aver¬ 
age  base  period  net  income  by  reference 
to  section  442  (h),  the  rules  stated  in 
subdivisions  (i)  through  (iii)  of  sub- 
paragraph  (2)  of  this  paragraph  without  s 
regard  to  the  110  percent  qualification 
therein,  shall  be  applicable  in  deter- 
mining  the  base  period  capital  addition  j 

(e)  Yearly  base  period  capital  of 
banks.  (1)  For  the  purpose  of  com¬ 
puting  the  tax  for  taxable  years  begin¬ 
ning  on  or  after  October  20,  1951.  the 
adjustment  to  the  yearly  base  period  | 

capital  for  inadmissible  assets  in  the  j 

case  of  a  bank,  as  defined  in  section  104, 
must  be  made  under  section  435  tf)  (6) 
which  provides  a  proportionate  adjust-  I. 
ment  with  respect  to  such  assets.  The  " 
yearly  base  period  capital  shall  be  de¬ 
termined  under  such  section  as  follows: 

(1)  A  tentative  yearly  base  period 
capital  shall  be  computed  under  section 
435  (f)  (1),  without  any  reduction  under 
section  435  (f)  (1)  (A)  for  inadmissible 
assets. 

(ii)  The  amount  determined  under 
subdivision  (i)  of  this  subparagraph 
shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  the  amount  de¬ 
termined  under  subdivision  (i)  of  this 
subparagraph  as  the  ratio  which  the 
total  of  the  Inadmissible  assets  bears  to 
the  total  of  admissible  and  inadmissible 
assets,  each  such  total  being  determined 
only  by  reference  to  the  daily  amounts 
of  admissible  and  inadmissible  assets  j 
for  the  first  day  of  the  taxable  year  for 
which  yearly  base  period  capital  is  de-  ^ 
termined.  See  section  440  (b)  and 
§  40.440-1.  i 

(2)  A  taxpayer  using  the  adjustment 
for  inadmissible  assets  provided  in  ! 
section  435  (f)  (6)  shall  so  indicate  on 
Schedule  EP-2  (A)  (Form  1120)  and  | 
shall  file  with,  and  as  a  part  of,  its  re-  ! 
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turn  a  schedule  showing  the  computa¬ 
tion  of  its  base  period  capital  addition 
pursuant  to  such  section.  In  the  case  of 
a  taxpayer  making  the  election  described 
in  subparagraph  (3)  of  this  paragraph 
such  schedule  shall  be  filed  for  all  tax¬ 
able  years  beginning  before  October  20, 
1951,  and  shall  be  filed  with  the  election. 

(3)  If  the  taxpayer  elects  by  a  state¬ 
ment  attached  to  its  return  for  a  taxable 
year  beginning  before  October  20,  1951, 
the  adjustment  for  inadmissible  assets 
under  section  435  (f)  (6)  shall  be  ap¬ 
plicable  in  the  computation  of  its  excess 
profits  tax  for  all  taxable  years  begin¬ 
ning  before  October  20,  1951.  In  the 
case  of  a  taxpayer  electing  to  use  such 
adjustment  for  a  taxable  year  beginning 
before  October  20,  1951,  for  which  a  re¬ 
turn  has  been  filed,  such  election  shall 
be  made  in  writing  and  shall  be  filed  with 
and  as  a  part  of  an  amended  return,  or, 
if  made  In  connection  with  a  claim  for 
credit  or  refund,  with  and  as  a  part  of 
such  claim.  An  election  once  made 
shall  be  irrevocable  and  shall  apply  to 
the  computation  of  the  tax  for  all  tax¬ 
able  years  beginning  before  October  20, 
1951.  In  such  case,  section  435  (f)  (6) 
is  applicable  in  computing  the  yearly 
base  period  capital  of  each  taxable  year 
involved  in  determining  the  base  period 
capital  addition. 

Par.  10.  Section  40.435-7  is  amended 
as  follows: 

(A)  By  redesignating  subparagraph 
(5)  in  paragraph  (a)  of  such  section  as 
subparagraph  (6)  and  by  adding  after 
subparagraph  (4)  thereof  the  following 
subparagraph  (5 ) : 

(5)  For  special  rules  for  changes  in 
inadmissible  assets  in  the  case  of  banks, 
see  section  435  (g)  (8)  and  paragraph 

(f)  of  this  section. 

(B)  By  inserting  at  the  end  of  para¬ 
graph  (b)  of  such  section  the  following 
subparagraph  (4): 

(4)  For  further  adjustment  with  re¬ 
spect  to  the  amount  of  the  net  capital 
addition,  as  determined  above,  by  reason 
of  a  decrease  in  inadmissible  assets,  see 
section  435  (g)  (9)  and  paragraph  (g) 
of  this  section. 

(C)  By  adding  at  the  end  of  such  sec¬ 
tion  the  following  paragraphs  (f)  and 

(g) : 

(f)  Adjustment  for  changes  in  in~ 
admissible  assets  in  the  case  of  banks. 

(1)  In  the  case  of  a  bank,  as  defined 
in  section  104,  a  limitation  on  the  ad¬ 
justment  to  the  net  capital  addition  for 
an  increase  in  inadmissible  assets  is  re¬ 
quired  under  section  435  (g)  (8)  (A). 
This  limitation  shall  be  applicable  where 
the  increase  in  total  assets  for  the  tax¬ 
able  year  (as  determined  under  sub- 
paragraph  (3)  of  this  paragraph)  ex¬ 
ceeds  the  net  capital  addition  computed 
without  regard  to  any  adjustments  for 
an  increase  in  inadmissible  assets.  In 
such  a  case,  the  amount  of  the  adjust¬ 
ment  for  inadmissible  assets  shall  not 
be  greater  than  an  amount  which  bears 
the  same  ratio  to  the  increase  in  inad¬ 
missible  assets  for  the  taxable  year  as 
the  amount  of  the  net  capital  addition, 
computed  without  adjustment  for  such 


increase,  bears  to  the  increase  in  total 
assets  for  the  taxable  year. 

(2)  In  the  case  of  a  bank,  a  limitation 

on  the  net  capital  reduction  for  a  de¬ 
crease  in  inadmissible  assets  is  required 
under  section  435  (g)  (8)  (B).  This 

limitation  shall  be  applicable  where  the 
decrease  in  total  assets  for  the  taxable 
year  (as  determined  imder  subpara¬ 
graph  (3)  of  this  paragraph)  exceeds  the 
net  capital  reduction  for  such  year  com¬ 
puted  without  regard  to  any  adjustments 
for  a  decrease  in  inadmissible  assets.  In 
such  a  case,  the  amount  of  the  adjust¬ 
ment  for  inadmissible  assets  shall  not  be 
greater  than  an  amount  which  bears  the 
same  ratio  to  the  decrease  in  inadmissible 
assets  for  the  taxable  year  as  the  amount 
of  the  net  capital  reduction,  computed 
without  adjustment  for  such  decrease, 
bears  to  the  decrease  in  total  assets  for 
the  taxable  year. 

(3)  For  the  purpose  of  subparagraphs 
(1)  and  (2)  of  this  paragraph,  total  as¬ 
sets  shall  include  all  assets,  whether  ad¬ 
missible  or  inadmissible  assets  as  defined 
in  section  440,  and  total  assets  as  of  any 
time  shall  be  determined  in  accordance 
with  the  rules  for  determining  assets  set 
forth  in  §  40.437-5  (b).  An  increase  or 
decrease  in  inadmissible  assets  for  the 
taxable  year  shall  be  determined  under 
section  435  (g)  (5).  See  paragraphs  (d) 
and  (e)  of  this  section.  An  increase  or 
decrease  in  total  assets  shall  also  be  de¬ 
termined  under  section  435  (g)  (5)  as  if 
that  section  had  reference  to  all  assets 
held  by  the  taxpayer,  whether  admissible 
or  inadmissible  assets  as  defined  in  sec¬ 
tion  440. 

(4)  A  taxpayer  required  to  apply  the 
limitation  on  the  adjustment  for  changes 
in  inadmissible  assets  provided  in  section 
435  (g)  (8)  shall  so  indicate  on  Schedule 
EP-2  (B)  (Form  1120)  and  shall  attach 
thereto  a  separate  schedule  showing  the 
computations  under  such  section. 

(g)  Decrease  in  inadmissible  assets — 
(1)  In  general.  A  net  capital  addition 
for  the  taxable  year  may  be  allowed,  or 
the  amount  otherwise  determined  under 
section  435  (g)  (1)  and  under  paragraph 
(d)  of  this  section  may  be  increased,  in 
certain  cases  described  in  section  435  (g) 
(9)  where  a  decrease  in  inadmissible  as¬ 
sets  (in  excess  of  the  net  capital  reduc¬ 
tion,  if  any)  is  accompanied  by  a  corre¬ 
sponding  increase  in  operating  assets. 
For  this  purpose,  an  increase  in  operat¬ 
ing  assets  is  taken  into  account  only  to 
the  extent  that  it  exceeds  the  net  capital 
addition  as  adjusted  under  section  435 
(g)  (10)  (B).  The  term  “operating  as¬ 
sets”  means  (i)  property  used  in  the 
taxpayer’s  trade  or  business  within  the 
meaning  of  section  117  (j)  (1)  deter¬ 
mined  without  regard  to  any  holding 
period  specified  in  such  section,  and  (ii) 
stoct  in  trade  or  other  property  of  a 
kind  which  would  properly  be  includible 
in  the  inventory  of  the  taxpayer  if  owned 
at  the  close  of  the  taxable  year,  and  prop¬ 
erty  held  by  the  taxpayer  primarily  for 
sale  to  customers  in  the  ordinary  course 
of  the  taxpayer’s  trade  or  business.  Such 
term  does  not  include  cash.  Inadmissible 
assets,  stock,  securities,  or  Intangible 
property,  whether  or  not  such  intangible 
property  is  described  in  section  441  (1). 
Section  435  (g)  (9)  sets  forth  two  rules 
for  the  computation  of  the  addition  to 


the  income  credit  under  such  section, 
one  of  which  is  applicable  in  the  case  of 
a  taxpayer  other  than  a  bank,  as  defined 
in  section  104,  and  the  other  of  which  is 
applicable  in  the  case  of  such  a  bank. 

(2)  Taxpayers  other  than  banks.  In 
the  case  of  a  taxpayer  other  than  a  bank 
(as  defined  in  section  104) ,  the  following 
steps  are  required  under  section  435  (g) 
(9)  and  (10)  in  order  to  determine  the 
amount  of  the  net  capital  addition  for 
the  taxable  year,  or  the  amount  to  be 
added  to  the  net  capital  addition  de¬ 
termined  under  section  435  (g)  (1),  as 
the  case  may  be: 

(i)  There  is  determined  the  excess  of 
the  total  of  the  inadmissible  assets,  as 
defined  in  section  440  (b),  for  the  first 
day  of  the  taxpayer’s  first  taxable  year 
ending  after  June  30, 1950,  over  the  total 
of  the  daily  amounts  attributable  to  the 
Inadmissible  assets  for  the  taxable  year, 
divided  by  the  number  of  days  in  such 
year. 

(ii)  There  is  determined  the  excess,  if 
any,  divided  by  the  number  of  days  in  the 
taxable  year,  of  the  aggregate  of  the 
daily  capital  reduction  for  each  day  of 
the  taxable  year  over  the  aggregate  of 
the  daily  capital  addition  for  each  day 
of  the  taxable  year.  See  paragraphs  (b) 
and  (c)  of  this  section. 

(iii)  The  excess  of  the  amount  com¬ 
puted  under  subdivision  (i)  of  this  sub- 
paragraph  over  the  amount,  if  any, 
computed  under  subdivision  (ii)  of  this 
subparagraph  is  determined.  Where  the 
amount  computed  under  subdivision  (i) 
of  this  subparagraph  exceeds  the 
amount,  if  any,  computed  under  sub¬ 
division  (ii)  of  this  subparagraph  with¬ 
out  regard  to  section  435  (g)  (4)  (C)  and 
(E),  relating  to  a  decrease  in  borrowed 
capital  and  to  an  increase  in  loans  to 
members  of  a  controlled  group  of  cor¬ 
porations  of  which  the  taxpayer  is  a 
member,  the  amount  computed  under 
subdivision  (i)  of  this  subparagraph 
may  be  reduced.  In  such  a  case  the 
amount  computed  under  subdivision  (i) 
of  this  subparagraph  shall  be  reduced  by 
25  percent  of  the  excess,  if  any,  of — 

(a)  An  amount  computed  under  sub¬ 
division  (ii)  of  this  subparagraph  by  us¬ 
ing  100  percent,  in  lieu  of  75  percent,  of 
the  amounts  determined  under  section 
435  (g)  (4)  (C)  and  (E).  over 

(b)  An  amount  computed  under  sub¬ 
division  (ii)  of  this  subparagraph  with¬ 
out  regard  to  section  435  (g)  (4)  (C)  or 
(E). 

(iv)  'There  is  determined  the  excess  of 
the  total  of  the  daily  amounts  attributa¬ 
ble  to  operating  assets  for  the  taxable 
year,  divided  by  the  number  of  days  in 
such  year,  over  the  total  amount  of  such 
assets  for  the  first  day  of  the  taxpayer’s 
first  taxable  year  ending  after  June  30, 
1950.  For  this  purpose  the  adjusted 
basis  of  such  assets  for  determining  gain 
upon  sale  or  exchange  shall  be  used. 

(V)  The  net  capital  addition,  if  any, 
under  section  435  (g)  (1)  is  recomputed 
without  regard  to  the  percentage  limita¬ 
tions  under  section  435  (g)  (3)  (C),  re¬ 
lating  to  an  increase  in  borrowed  capital, 
and  under  section  435  (g)  (4)  (C)  and 
(E),  relating  to  a  decrease  in  borrowed 
capital  and  to  an  increase  in  loans  to 
members  of  a  controlled  group  of  corpo- 
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rations  of  which  the  taxpayer  is  a 
member. 

(Vi)  The  amount  to  be  added  to  the 
net  capital  addition,  or  the  amount 
which  shall  be  considered  the  net  capital 
addition,  as  the  case  may  be,  is  which¬ 
ever  of  the  following  amounts  is  the 
lesser — 

(a)  The  amount  determined  under 
subdivision  (iii)  of  this  subparagraph, 
or 

(b)  The  excess  of  the  amount  deter¬ 
mined  under  subdivision  (iv)  of  this 
subparagraph  over  the  amount  deter¬ 
mined  under  subdivision  (v)  of  this  sub- 
paragraph. 

(3)  Special  rule  in  the  case  of  a  bank. 
In  the  case  of  a  bank  (as  defined  in  sec¬ 
tion  104),  the  adjustment  for  a  decrease 
In  inadmissible  assets  shall  be  deter¬ 
mined  as  provided  in  subparagraph  (2) 
of  this  paragraph  except  that  in  lieu  of 
the  amount  computed  under  subpara¬ 
graph  (2)  (i)  of  this  paragraph  there 
shall  be  substituted  whichever  of  the 
following  amounts  is  the  lesser  (and 
such  amounts  shall  not  be  adjusted  un¬ 
der  the  second  and  third  sentences  of 
subparagraph  (2)  (iii)  of  this  para¬ 
graph)  : 

(i)  An  amount  which  bears  the  same 
ratio  to  the  amount  determined  under 
subparagraph  (2)  (i)  of  this  paragraph 
as  the  sum  of  the  equity  capital,  as  de¬ 
fined  in  section  437  (c),  and  the  daily 
borrowed  capital,  as  defined  in  section 
439  (b),  each  determined  as  of  the  first 
day  of  the  first  taxable  year  ending  after 
June  30,  1950,  bears  to  the  total  assets 
(determined  as  provided  in  section  435 
(g)  (8) )  as  of  the  beginning  of  such  day. 
or 

(ii)  If  the  decrease  in  total  assets  for 
the  taxable  year  exceeds  the  net  capital 
reduction,  computed  without  regard  to 
adjustments  for  a  decrease  in  inadmis¬ 
sible  assets,  the  amount  computed  under 
section  435  (g)  (8)  (B)  (ii).  See  para¬ 
graph  (f)  (2)  of  this  section. 

(4)  Special  rules  applicable  to  the  sec¬ 
tion  435  (g)  (9)  adjustment.  The  ad¬ 
justment  to  the  net  capital  addition  for 
a  decrease  in  inadmissible  assets  pro¬ 
vided  in  section  435  (g)  (9)  shall  be  sub¬ 
ject  to  reduction  in  any  case  in  which 
the  Commissioner  determines  that  the 
increase  in  operating  assets  is  the  direct 
or  indirect  result  of  an  increase  in  in¬ 
debtedness  of  the  taxpayer,  other  than 
Indebtedness  which  constitutes  borrowed 
capital  as  defined  in  section  439  (b). 
This  limitation  may  be  applied, ^for  ex¬ 
ample,  in  a  case  where  the  addition  to 
operating  assets  is  accompanied  by  in¬ 
creased  open  account  indebtedness  to  a 
member  of  a  controlled  group,  as  defined 
In  section  435  (g)  (6).  A  taxpayer  com¬ 
puting  a  net  capital  addition  by  reference 
to  section  435  (g)  (9)  shall  attach  to 
Schedule  EP-2  (B)  (Form  1120)  a 
schedule  showing  the  computation  under 
such  section  and  shall  include  a  state¬ 
ment  of  its  operating  assets. 

Par.  11.  There  is  inserted  Immediately 
preceding  §  40.438-1  the  following: 

8ec.  506.  Adjustmestts  fob  changes  in  in¬ 
admissible  ASSETS  IN  CASE  OF  BANKS  (TITLE  V, 
BEVENL^  ACT  OF  10S1,  APPROVED  OCTOBER  20, 
19S1>. 


(b)  Amendment  of  section  438.  Section 
438  (relating  to  new  capital  credit  changes) 
Is  hereby  amended  by  adding  after  subsec¬ 
tion  (f)  the  following  new  subsection: 

(g)  Adjustments  for  inadmissible  assets  in 
case  of  banks,  in  the  case  of  a  bank  (as 
defined  In  section  104),  If  the  Increase  In 
total  assets  for  the  taxable  year  (determined 
in  the  manner  provided  In  the  last  sentence 
of  section  435  (g)  (8) )  exceeds  the  net  new 
capital  addition  computed  without  regard  to 
the  adjustment  under  subsection  (b)  for 
an  increase  In  Inadmissible  assets,  then  the 
net  new  capital  addition  for  the  taxable  year 
shall  not  be  less  than  the  excess  of  the 
amount  determined  under  the  first  sentence 
of  subsection  (b)  over  an  amount  which 
bears'  the  same  ratio  to  the  Increase  In  In¬ 
admissible  assets  for  the  taxable  year,  deter¬ 
mined  under  section  435  (g)  (5),  as  the 
amount  computed  under  such  first  sentence 
bears  to  such  Increase  In  total  assets  for  the 
taxable  year. 

•  •  •  •  • 

8ec.  523.  Effective  date  of  title  v  (title 
V,  revenue  act  of  1951,  APPROVED  OCTOBER  20, 
1951). 

•  •  •  the  amendments  made  by  this 

title  (Including  section  506  (b))  shall  be 
applicable  only  with  respect  to  taxable  years 
ending  after  June  30.  1950. 

Par.  12.  Section  40.438-4  is  amended 
as  follows: 

(A)  By  adding  at  the  end  of  para¬ 
graph  (a)  of  such  section  the  following 
sentence:  “For  special  rules  for  changes 
in  inadmissible  assets  in  the  case  of 
banks,  see  section  438  (g)  and  paragraph 

(c)  of  this  section.” 

(B)  By  adding  at  the  end  of  such  sec¬ 
tion  the  following  paragraph (s) : 

(c)  Adjustments  for  inadmissible  as¬ 
sets  in  the  case  of  banks.  (1)  In  the  case 
of  a  bank,  as  defined  in  section  104,  a 
limitation  on  the  adjustment  to  the  net 
new  capital  addition  for  an  increase  in 
inadmissible  assets  is  required  under  sec¬ 
tion  438  (g).  This  limitation  shall  be 
applicable  where  the  Increase  in  total 
assets  (as  determined  under  subpara¬ 
graph  (2)  of  this  paragraph)  for  the  tax¬ 
able  year  exceeds  the  net  new  capital 
addition  for  such  year  computed  without 
regard  to  adjustments  for  an  increase  in 
inadmissible  assets.  In  such  a  case,  the 
amount  of  the  adjustment  for  inadmissi¬ 
ble  assets  shaU  not  be  greater  than  an 
amount  which  bears  the  same  ratio  to 
the  increase  in  Inadmissible  assets  for 
the  taxable  year  as  the  amount  of  the  net 
new  capital  addition,  computed  without 
regard  to  any  adjustment  for  inadmissi¬ 
ble  assets,  bears  to  the  increase  in  total 
assets  for  the  taxable  year. 

(2)  For  the  purpose  of  subparagraph 
(1)  of  this  paragraph,  total  assets  shall 
include  all  assets,  whether  admissible  or 
Inadmissible  assets  as  defined  in  section 
440,  and  total  assets  as  of  any  time  shall 
be  determined  in  accordance  with  the 
rules  for  determining  assets  set  forth  in 
I  40.437-5  (b).  An  increase  or  decrease 
in  inadmissible  assets  for  the  taxable 
year  shall  be  determined  under  section 
435  (g)  (5).  See  paragraphs  (d)  and 
(e)  of  §  40.435-7.  An  increase  or  de¬ 
crease  in  total  assets  shall  also  be  deter¬ 
mined  under  section  435  (g)  (5)  as  if 
that  section  had  reference  to  all  assets 
held  by  the  taxpayer,  whether  admissible 
or  inadmissible  assets  as  defined  in  sec¬ 
tion  440. 


(3)  A  taxpayer  required  to  apply  the 
limitation  on  the  adjustment  for  changes 
in  inadmissible  assets  provided  in  sec¬ 
tion  438  (g)  shall  so  indicate  on  Schedule 
EP-4  (Form  1120)  and  shall  attach 
thereto  a  separate  schedule  showing  the 
computations  under  such  section. 

Par.  13.  There  is  inserted  immediately 
preceding  §  40.440-1  the  following: 

Sec.  325.  Tax  treatment  of  coal  royalties 

(REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

•  •  •  •  • 

(e)  Conforming  amendments. 

•  •  •  •  * 

(2)  8ectlon  440  (a)  (1)  (relating  to  defini¬ 
tion  of  “Inadmissible  assets”)  Is  hereby 
amended  by  striking  out  “and”  at  the  end 
of  subparagraph  (A) ;  by  striking  out  the  per¬ 
iod  at  the  end  of  subparagraph  (B)  and  in¬ 
serting  in  lieu  thereof  and”;  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph  : 

(C)  The  economic  Interest  referred  to  in 
the  provisions  of  section  117  (k)  (2)  relating 
to  coal  if  the  taxpayer  is  subject  to  such 
provisions  with  respect  to  the  Income  from 
such  coal. 

(3)  The  amendments  made  by  this  sub¬ 
section  shall  be  applicable  in  computing  the 
tax  under  subchapter  D  of  chapter  1  for  tax¬ 
able  years  ending  after  December  31,  1950. 

•  •  •  *  • 

Sec.  508.  Election  with  respect  to  certain 

INADMISSIBLE  ASSETS  (TTTLB  V,  REVENUE  ACT  OP 
1951,  APPROVZD  OCTOBER  20,  1951). 

(a)  Amendment  of  section  440.  Section 
440  (relating  to  admissible  and  inadmissible 
assets)  is  hereby  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(c)  Treatment  of  Government  obligations 
as  admissible  assets.  If  the  taxpayer  elects 
for  any  taxable  year,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  to 
increase  its  excess  profits  net  income  by  an 
amount  equal  to  the  amount  by  which  the 
interest  received  or  accrued  during  the  tax¬ 
able  year  on  Government  obligations  exceeds 
the  sum  of — 

( 1 )  The  amount  of  Interest  paid  or  accrued 
during  such  year  which  is  not  allowed  as  a 
deduction  under  section  23  (b),  emd 

(2)  The  amount  of  the  adjustments  re¬ 
quired  for  the  taxable  year  under  section  22 
(o)  (relating  to  adjustment  for  certain  bond 
premiums),  but  not  in  excess  of  the  amount 
of  Interest  received  or  accrued  during  the 
taxable  year  on  Government  obligations  to 
which  such  section  is  applicable, 

then  for  the  taxable  year  for  which  the 
election  is  made  the  term  “admissible  as¬ 
sets”  shall  Include  Government  obligations, 
and  the  term  “inadmissible  assets”  shall  not 
include  Government  obligations.  For  the 
piupoee  of  ai^lylng  section  435  to  the  tax¬ 
able  yesu*  for  which  the  election  is  made.  Gov¬ 
ernment  obligations  shall  not  be  considered 
“inadmissible  assets”  in  determining  original 
inadmissible  assets  or  yearly  base  period  cap¬ 
ital.  As  used  in  this  subsection  the  term 
“Government  obligations”  means  obliga¬ 
tions  described  in  section  22  (b)  (4)  any  part 
of  the  Interest  from  which  is  excludlble  from 
gross  incxime  or  allowable  as  a  credit  against 
net  Income;  but  such  term  shall  Include  only 
such  obligations  as  in  the  hands  of  the  tax¬ 
payer  are  property  described  in  section  117 
(a)  (1)  (A).  For  the  purpose  of  determin¬ 
ing  the  excess  profits  credit  for  a  taxable  year 
few  which  the  election  is  made,  the  excess 
profits  net  income  under  section  433  (b)  (or 
any  taxable  year  shall  include  the  amount  by 
which  the  Interest  received  or  accrued  dur¬ 
ing  such  taxable  year  on  Government  obil- 
gatlons  exceeds  the  amount  of  interest  paid 
or  accrued  during  such  year  which  is  not  al- 
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lowed  as  a  deduction  under  section  23  (b) 
and,  if  the  taxable  year  ends  after  June  30, 
1950,  the  amount  with  respect  to  such  year 
described  in  paragraph  (2). 

***** 

Sec.  523.  Effective  date  or  title  v  cnTL* 

V,  REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

•  •  •  the  amendments  made  by  this 

title  (including  section  508)  shall  be  appli¬ 
cable  only  with  respect  to  taxable  years  end¬ 
ing  after  June  30,  1950. 

P.\R.  14.  Section  40.440-1  is  amended 
as  follows: 

(A)  By  inserting  at  the  end  of  para¬ 
graph  (a)  of  such  section  the  following 
sentence:  “For  the  election  in  certain 
cases  to  treat  Government  obligations  as 
admissible  assets,  see  section  440  (c)  and 
paragraph  (g)  of  this  section.” 

(B)  By  striking  the  first  sentence 
from  paragraph  (b)  of  such  section  and 
by  inserting  in  lieu  thereof  the  following 
sentence:  “The  term  ‘inadmissible  assets’ 
means  (1)  stock  in  all  corporations, 
domestic  or  foreign,  except  stock  in  a 
foreign  personal  holding  company,  and 
except  stock  which  is  not  a  capital  asset 
(such  as  stock  held  primarily  for  sale  to 
customers  by  a  dealer  in  securities),  (2) 
all  obligations  described  in  section  22 
(b)  (4),  any  part  of  the  interest  from 
which  is  excludible  from  gross  income 
or  allowable  as  a  credit  against  net  in¬ 
come,  and  (3)  for  the  purpose  of  com¬ 
puting  the  tax  for  taxable  years  ending 
after  December  31,  1950,  the  economic 
interest  referred  to  in  section  117  (k) 

(2) ,  relating  to  coal,  if  the  taxpayer  is 
subject  to  the  provisions  of  such  section 
with  respect  to  the  income  from  such 
coal.” 

(C)  By  striking  from  paragraph  (c) 
of  such  section  “section  436  (a)  (1)  and 
section  448  (b)  (3)”  and  by  inserting  in 
lieu  thereof  the  following:  “section  435 
(f)  (6),  section  436  (a)  (1),  and  section 
448  (b)  (3)”. 

(D)  By  striking  the  last  sentence  of 
paragraph  (f)  of  such  section  and  in¬ 
serting  in  lieu  thereof  the  following 
sentence:  “The  amount  so  determined  is 
the  amount  of  the  reduction  referred  to 
in  section  436  (a)  (1)  or  section  448  (b) 

(3)  ,  as  the  case  may  be.  Section  440  (b) 
similarly  applies  in  determining  the 
amount  of  the  reduction  referred  to  in 
section  435  (f)  (6),  except  that  for  such 
purpose  only  the  daily  amounts  of  ad¬ 
missible  and  inadmissible  assets  for  the 
first  day  of  the  taxable  year  are  used.” 

(E)  By  adding  at  the  end  of  such  sec¬ 
tion  the  following  paragraph  (g) : 

<g)  (1)  Section  440  (c)  provides  that, 
if  the  taxpayer  makes  the  election  de¬ 
scribed  in  that  section,  its  Government 
obligations  described  in  section  22  (b) 
(4»  to  which  the  election  is  applicable, 
any  part  of  the  interest  from  which  is 
excludible  from  gross  income  or  allow¬ 
able  as  a  credit  against  net  income,  shall 
be  treated  as  admissible  assets.  The 
election  under  section  440  (c)  is  ap¬ 
plicable  to  such  Government  obligations 
as  are  not  capital  assets  in  the  taxpay¬ 
er’s  hands  and  as  are  stock  in  trade  or 
other  property  of  a  kind  which  would 
properly  be  included  in  the  inventory  of 
the  taxpayer  if  on  hand  at  the  close  of 
the  taxable  year,  or  property  held  by 
the  taxpayer  primarily  for  sale  to  cus- 
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tomers  in  the  ordinary  course  of  its  trade 
or  business.  In  the  case  of  such  election, 
the  term  “admissible  assets”  shall  in¬ 
clude  such  Government  obligations  and 
the  term  “inadmissible  assets”  shall  not 
include  such  obligations.  For  this  pur¬ 
pose,  the  term  “obligations  described  in 
section  22  (b)  (4)”  includes  obligations, 
the  discount  on  which,  if  issued  at  a 
discount,  would  be  treated  as  interest  de¬ 
scribed  in  section  22  (b)  (4).  An  elec¬ 
tion  under  section  440  (c)  shall  be  made 
in  the  manner  described  in  subpara¬ 
graph  (4)  of  this  paragraph. 

(2)  In  the  case  of  a  taxpayer  making 
the  election  under  section  440  (c)  for  any 
taxable  year,  the  excess  profits  net  in¬ 
come  shall  be  increased  by  an  amount 
equal  to  the  amount  by  which  the  in¬ 
terest  received  or  accrued  during  the 
taxable  year  on  the  Government  obliga¬ 
tions  to  which  the  election  is  applicable 
(see  subparagraph  (1)  of  this  para¬ 
graph)  exceeds  the  sum  of: 

(i)  The  amount  of  interest  paid  or 
accrued  during  such  year  which  is  not 
allowed  as  a  deduction  under  section  23 
(b)  and  which  is  properly  allocable  to 
the  Government  obligations  to  which  the 
election  is  applicable,  and 

(ii)  The  amount  of  the  adjustments 
required  for  the  taxable  year  under  sec¬ 
tion  22  (o)  (relating  to  adjustment  for 
certain  bond  premiums)  with  respect  to 
the  Government  obligations  to  which  the 
election  is  applicable,  but  not  in  excess  of 
the  amount  of  interest  received  or  ac¬ 
crued  during  the  taxable  year  on  such 
Government  obligations. 

(3)  For  the  purpose  of  applying  sec¬ 
tion  435  to  the  taxable  year  for  which 
the  election  is  made,  the  Government 
obligations  to  which  such  election  is  ap¬ 
plicable  shall  not  be  considered  inadmis¬ 
sible  assets  in  determining  yearly  base 
period  capital  under  section  435  (f)  (1) 
or  in  determining  original  inadmissible 
assets  under  section  435  (g)  (5).  See 
§§  40.435-6  and  40.435-7.  For  the  pur¬ 
pose  of  determining  the  excess  profits 
credit  for  a  taxable  year  for  which  the 
election  under  section  440  (c)  is  made, 
the  excess  profits  net  income  computed 
under  section  433  (b)  for  any  taxable 
year  shall  be  increased  by  the  excess  of 
the  amount  of  interest  received  or  ac¬ 
crued  on  such  obligations  during  such 
taxable  year  reduced  (but  not  below 
zero)  by  the  amount  of  interest  paid  or 
accrued  during  such  taxable  year  which 
is  not  allowed  as  a  deduction  under  sec¬ 
tion  23  (b)  and  which  is  properly  allo¬ 
cable  to  such  obligations.  In  the  case  of 
a  taxable  year  ending  after  June  30, 
1950,  such  interest  shall  further  be  re¬ 
duced  by  the  amount  of  the  adjustment 
required  under  section  22  (o)  (relating  to 
the  adjustment  for  certain  bond  pre¬ 
miums  with  respect  to  such  obligations) , 
but  not  by  an  amount  greater  than  the 
amount  of  interest  received  or  accrued 
during  the  taxable  year  on  such  obliga¬ 
tions.  For  the  purpose  of  determining 
the  amount  of  interest  received  or  ac¬ 
crued  with  respect  to  any  taxable  year, 
the  term  “interest”  includes,  in  the  case 
of  obligations  issued  at  a  discount,  so 
much  of  such  discount  as  (for  the  pur¬ 
pose  of  determining  gain  upon  sale  or 
disposition)  is  treated  as  interest  in  the 


hands  of  the  taxpayer  for  the  taxable 
year. 

•(4)  The  election  pursuant  to  section 
440  (c)  shall  be  made  in  a  statement 
attached  to  Schedule  EP  (Form  1120) 
accompanying  the  income  tax  return 
for  such  year  or  by  the  use  of  figures 
on  such  schedule  which  clearly  reflect 
the  election.  Such  election  must  be 
made  for  each  taxable  year  for  which 
the  benefits  of  section  440  (c)  are 
claimed.  If  the  taxpayer  has  failed  so 
to  elect  or  desires  to  change  its  election, 
such  election  or  change  in  election  may, 
subject  to  the  approval  of  the  Commis¬ 
sioner,  be  made  by  the  taxpayer  filing 
with  the  Commissioner  of  Internal  Reve¬ 
nue,  Washington  25,  D.  C.,  within  the 
period  of  limitations  for  the  filing  of 
claims  for  credit  or  refund  with  respect 
to  the  year  or  years  involved,  a  notice  of 
Its  election  or  change  in  election  ac¬ 
companied  by  a  recomputation  of  its  ex¬ 
cess  profits  tax  for  such  year.  If  the 
recomputation  results  in  an  overpayment 
for  such  year,  the  taxpayer  should  file 
a  claim  for  credit  or  refund  on  Form 
843  in  accordance  with  the  provisions 
of  section  322. 

Par.  15.  There  is  inserted  immediately 
preceding  §  40.442-1  the  following: 

Sec.  509.  Alternative  average  base  period 

NET  income  (TITLE  V,  REVENUE  ACT  OP  1951, 
APPROVED  OCTOBER  20,  1951). 

(a)  Amendment  of  section  442.  Section 
442  (relating  to  abnormalities  during  the 
base  period)  Is  hereby  amended  as  follows: 

(1)  By  Inserting  at  the  end  of  subsection 
(a)  thereof  the  following:  “If  such  taxpayer 
Is  also  entitled  to  the  benefits  of  subsection 
(h),  the  taxpayer’s  average  base  period  net 
Income  determined  under  this  section  shall 
be  the  amount  computed  under  subsection 
(c)  or  (d),  whichever  is  applicable  to  the  tax¬ 
payer,  or  the  amount  computed  under  sub¬ 
section  (h),  whichever  results  in  the  lesser 
tax  under  this  subchapter  for  the  taxable 
year.  In  the  case  of  any  other  taxpayer 
entitled  to  the  benefits  of  subsection  (h), 
the  taxpayer’s  average  base  period  net  in¬ 
come  determined  under  this  section  shall  be 
the  amount  computed  under  subsection 
(h).” 

(2)  By  striking  out  “determined  under 
this  section”  in  subsections  (c)  and  (d) 
thereof  each  place  it  occurs  and  inserting  in 
lieu  thereof  the  following:  “computed  under 
this  subsection”. 

(3)  By  inserting  after  “subsection  (c) 
(2)”  in  subsection  (e)  (1)  thereof  the  fol¬ 
lowing:  “and  subsection  (h)”. 

(4)  By  redesignating  subsections  (h)  and 

(I)  thereof  as  (i)  and  (J),  respectively,  and 
by  inserting  after  subsection  (g)  thereof  the 
following  new  subsection: 

(h)  Alternative  average  base  period  net 
income — (1)  Eligibility  requirements.  A 
taxpayer  which  commenced  business  on  or 
before  the  first  day  of  its  base  period  shall 
be  entitled  to  the  benefits  of  this  subsection 
If— 

(A)  The  aggregate  excess  profits  net  in¬ 
come  (if  any)  for  the  12  months  selected 
under  paragraph  (2)  (B)  is  less  than  35  per 
centum  of  one-half  of  the  aggregate  excess 
profits  net  income  for  the  24  months  remain¬ 
ing  under  such  paragraph;  and 

(B)  Normal  production,  output,  or  oper¬ 
ation  was  interrupted  or  diminished  because 
of  the  occurrence,  within  12  months  preced¬ 
ing  (1)  the  first  day  of  the  12-month  period 
selected  under  paragraph  (2)  (B)  (i),  or 

(II)  the  first  day  of  any  period  of  6  or  more 
consecutive  months  selected  under  para¬ 
graph  (2)  (B)  (11),  of  events  unusual  or 
peculiar  in  the  experience  of  such  taxpayer. 
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This  subsection  shall  have  no  application  un¬ 
less  the  taxpayer  has  an  aggregate  excess 
profits  net  Income  for  the  24  months  're¬ 
maining  under  paragraph  (2)  (B). 

(2)  Computation.  U  the  taxpayer  Is  en¬ 
titled  to  the  benefits  of  this  subsection,  Its 
average  base  period  net  Income  computed 
under  this  subsection  shall  be  computed  as 
follows: 

(A)  By  determining  under  subsection  (b) 
the  period  subject  to  adjustment  under  this 
section.  For  the  purposes  of  subparagraph 

(B)  but  not  for  the  purposes  of  paragraph 
(1)  (B)  such  period  shall  be  considered  a 
period  of  36  consecutive  months. 

(B)  By  selecting  from  such  period  which¬ 
ever  of  the  following  12  months  results  In 
the  higher  remaining  aggregate  excess  profits 
net  Income — 

(I)  The  12  consecutive  months  the  elimi¬ 
nation  of  which  produces  the  highest  re¬ 
maining  aggregate  excess  profits  net  Income, 
or 

(II)  The  12  months  which  remain  after 
retaining  the  24  consecutive  months  which 
produce  the  highest  remaining  aggregate 
excess  profits  net  Income. 

(C)  By  computing  for  each  of  the  12 
months  selected  under  subparagraph  (B)  a 
substitute  excess  profits  net  Income  com¬ 
puted  under  subsection  (e). 

(D)  By  computing  the  sum  of — 

(I)  The  aggregate  of  the  substitute  excess 
profits  net  Income,  as  determined  under 
subparagraph  (C),  for  the  12  months  selec¬ 
ted  under  subparagraph  (B) ,  but  the  amount 
computed  under  this  clause  shall  not  exceed 
one-half  of  the  aggregate  excess  profits  net 
Income  for  the  24  months  remaining  under 
subparagraph  (B),  and 

(II)  The  aggregate  erf  the  excess  profits  net 
Income  for  each  of  the  24  months  remaining 
under  subparagraph  (B),  computed  In  the 
manner  provided  by  the  second  sentence  of 
section  435  (d)  (1). 

(E)  By  dividing  by  three  the  amount  as¬ 
certained  under  subparagraph  (D). 

(3)  Aggregate  excesi  profits  net  income. 
The  “aggregate  excess  profits  net  income”  for 
any  period  shall  be  computed  for  the  pur¬ 
poses  of  this  subsection  In  the  same  manner 
as  under  subsection  (b). 

•  •  •  •  • 

Sec.  510.  Definition  or  total  assets  for 

PURPOSES  OF  sections  44  2-A4  6  (TITLE  V,  REVE¬ 
NUE  ACT  OF  1951,  APPROVED  OCTOBER  20,  1951). 

The  first  sentence  of  section  442  (f )  (relat¬ 
ing  to  definition  of  total  assets)  Is  hereby 
amended  to  read  as  follows:  "For  the  pur- 
f>oses  of  this  section,  the  taxpayer’s  total 
assets  for  any  day  shall  be  determined  as  of 
the  end  of  such  day  and  shall  be  an  amount 
equal  to  the  excess  of — 

“(1)  The  sum  of  the  cash  and  the  property 
(other  than  cash.  Inadmissible  assets,  and 
loans  to  members  of  a  controlled  group  as 
defined  In  section  435  (f)  (4))  held  by  the 
taxpayer  in  good  faith  for  the  purposes  of 
the  business,  over 

"(2)  The  amount  of  any  Indebtedness 
(other  than  borrowed  capital  as  defined  In 
section  439  (b)  (1))  to  a  member  of  a  con¬ 
trolled  group  (as  defined  in  section  435  (g) 
(6))  which  Includes  the  taxpayer." 

Sec.  523.  Effective  date  of  title  v 

(TITLE  V,  REVENUE  ACT  OF  1951,  APPROVED  OCTO- 
BER  20,  1951). 

•  •  •  the  amendments  made  by  this 

title  (Including  sections  509  and  510)  shall 
be  applicable  only  with  respect  to  taxable 
years  ending  after  June  30,  1050. 

Par.  16.  Section  40.442-1  is  amended 
to  read  as  follows: 

§  40.442-1  General  rule.  If  a  taxpayer 
which  commenced  business  on  or  before 
the  first  day  of  its  base  period  establishes 
that  it  experienced  certain  abnormalities 
(described  in  §  40.442-2),  then  such  tax¬ 
payer  may  be  entitled  to  use  the  average 


base  period  net  income  computed  under 
section  442  (c)  or  section  442  (d),  which¬ 
ever  is  applicable.  If  the  taxpayer  is' 
also  entitled  to  the  benefits  of  section 
442  (h),  the  taxpayer’s  average  base  pe¬ 
riod  net  income  determined  under  sec¬ 
tion  442  shall  be  the  amount  computed 
under  subsection  (c)  or  (d)  of  such  sec¬ 
tion,  whichever  is  applicable  to  the  tax¬ 
payer,  or  the  amount  computed  under 
subsection  (h)  of  such  section,  whichever 
results  in  the  lowest  excess  profits  tax 
for  the  taxable  year.  In  the  case  of  any 
other  taxpayer  entitled  to  the  benefits 
of  section  442  (h),  the  taxpayer’s  aver¬ 
age  base  period  net  income  determined 
under  section  442  shall  be  the  amount 
computed  under  subsection  (h)  of  such 
section.  See  §§  40.442-3  and  40.442-4 
for  methods  of  computation.  Section 
442  is  applicable  only  if  the  taxpayer 
makes  application  therefor  in  accord¬ 
ance  with  section  447  (e).  For  rules 
governing  the  application  of  section  442 
in  the  case  of  an  acquiring  corporation, 
see  section  462  (d),  and  in  the  case  of  a 
component  corporation,  see  section  461 
(c). 

Par.  17.  Section  40.442-3  is  amended 
by  changing  the  paragraph  (d)  (1) 

thereof  to  read  in  part  as  follows: 

(d)  Definitions.  •  •  • 

(1)  The  term  “total  assets”  for  any 
day  means  the  excess,  determined  as  of 
the  end  of  such  day,  of : 

(i)  The  sum  of  the  cash  and  other 
property  (other  than  inadmissible  assets, 
as  defined  in  section  440  (a)  (1),  and 
other  than  loans  to  members  of  a  con¬ 
trolled  group,  as  defined  in  section  435 
(f)  (4))  hel(l  by  the  taxpayer  in  good 
faith  for  purposes  of  the  business,  over 

(ii)  The  amount  of  any  indebtedness 
(other  than  borrowed  capital,  as  defined 
in  section  439  (b)  (1)  )  to  a  member  of 
a  controlled  group,  as  defined  in  section 
435  (g)  (6) ,  which  includes  the  taxpayer. 

Par.  18.  There  is  Inserted  immediately 
after  §  40.442-3  the  following  new 
§  40.442-4: 

§  40.442-4  Alternative  average  base 
period  net  income — (a)  In  general. 
Section  442  (h)  provides  that  a  taxpayer 
W’hich  commenced  business  or  or  before 
the  first  day  of  its  base  period  may  use 
a  substitute  excess  profits  net  income 
for  12  months  (as  selected  under  sub- 
paragraph  (1)  of  this  paragraph)  of  the 
period  subject  to  adjustment  determined 
under  §  40.442-3,  that  is,  the  36  months 
in  the  base  period  selected  as  having  the 
highest  aggregate  excess  profits  net  in¬ 
come  or  the  lowest  aggregate  deficit  in 
excess  profits  net  income.  In  order  to 
determine  its  eligibility  for  the  benefits 
of  section  442  (h),  a  taxpayer  must  first 
select  a  period  of  12  months,  as  shown 
in  subparagraph  (1)  of  this  paragraph 
and  then  ascertain  whether  the  require¬ 
ments  set  forth  in  subparagraphs  (2), 
(3),  and  (4)  of  this  paragraph  are  met. 

(1)  After  determining  under  section 
442  (b)  and  §  40.442-3  (a)  the  36-month 
period  subject  to  adjustment,  the  12- 
month  period  is  selected  by  determining 
either  (i)  the  12  consecutive  months  the 
elimination  of  which  produces  the  high¬ 
est  aggregate  excess  profits  net  income 
or  the  lowest  aggregate  deficit  in  excess 


profits  net  income  for  the  remaining  24 
months,  or  (ii)  the  12  months  which 
remain  after  eliminating  the  24  con¬ 
secutive  months  which  produce  the  high¬ 
est  aggregate  excess  profits  net  income 
or  the  lowest  aggregate  deficit  in  excess 
profits  net  income.  For  the  purpose  of 
making  this  selection,  the  36  months 
previously  determined  under  section  442 
(b)  and  §  40.442-3  (a)  shall  be  consid¬ 
ered  a  period  of  36  consecutive  months, 

(2)  The  aggregate  excess  profits  net 
income,  if  any,  computed  as  provided  in 
§  40.442-3  (a)  (1)  for  the  12  months 
selected  under  subparagraph  ( 1 )  of  this 
paragraph  must  be  less  than  35  percent 
of  one-half  of  the  aggregate  excess 
profits  net  income  so  computed  for  the 
24  months  remaining  after  such  selec¬ 
tion. 

(3)  There  must  not  be  an  aggregate 
deficit  in  excess  profits  net  income  for 
the  24  months  remaining  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(4)  The  taxpayer  must  show  that 
normal  production,  output,  or  operation 
was  interrupted  or  diminished  because 
of  the  occurrence  of  events  unusual  or 
peculiar  in  the  experience  of  the  tax¬ 
payer  (see  §  40.442-2  (a)),  within  12 
months  preceding  either — 

(i)  The  first  day  of  the  12-month 
period  selected  under  subparagraph  (1) 
of  this  paragraph  if  12  consecutive 
months  are  selected  under  subparagraph 
(1)  of  this  paragraph,  or 

(ii)  If  the  12  months  selected  under 
subparagraph  (1)  of  this  paragraph  are 
not  consecutive,  the  first  day  of  any 
period  of  6  or  more  consecutive  months 
in  such  12  months. 

(b)  Computation,  If  the  taxpayer  is 
entitled  to  the  benefits  of  section  442 
(h)  under  the  rules  of  paragraph  (a) 
of  this  section.  Its  average  base  period 
net  income  under  section  442  (h)  shall 
be  computed  as  follows: 

(1)  A  substitute  excess  profits  net  in¬ 
come  Is  determined  for  each  of  the  12 
months  selected  under  paragraph  (a) 
(1)  of  this  section.  ^Such  substitute  ex¬ 
cess  profits  net  income  is  computed 
under  section  442  (e)  for  each  such 
month  by  determining  the  taxpayer’s 
total  assets  (determined  under  section 
442  (f)  and  under  §  40.442-3  (d))  for 
the  last  day  of  the  taxable  year  in  which 
such  month  falls,  or  for  the  last  day  of 
the  taxpayer’s  last  taxable  year  ending 
before  July  1,  1950,  whichever  day  is 
earlier,  and  by  multiplying  such  total 
assets  by  the  appropriate  industry  base 
period  yearly  rate  of  return  determined 
under  section  447  for  the  base  period 
year  in  which  such  month  falls.  See 
section  442  (e)  (2)  for  special  rules  in 
case  of  fiscal  years.  Under  section  442 
(g),  the  appropriate  industry  classifica¬ 
tion  under  section  447  is  the  classifica¬ 
tion  to  which  is  attributable  the  largest 
amount  of  the  taxpayer’s  gross  receipts 
for  the  taxable  year  within  which  falls 
the  last  month  for  which  a  substitute 
excess  profits  net  income  is  determined. 

(2)  The  amount  determined  under 
subparagraph  (1)  of  this  paragraph  is 
reduced  by  the  total  interest  paid  or 
Incurred  by  the  taxpayer  for  the  12 
months  beginning  with  the  first  day  of 
the  taxable  year  within  which  such 
month  falls. 
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(3)  The  amount  determined  under 
subparagraph  (1)  of  this  paragraph  and 
reduced  under  subparagraph  (2)  of  this 
paragraph  is  divided  by  12.  The 
amount  so  computed  is  the  substitute  ex¬ 
cess  profits  net  income  for  the  month. 

(4)  The  sum  of  the  following  amounts 
Is  computed: 

(1)  The  aggregate  of  the  amounts  de¬ 
termined  under  subparagraph  (3)  of  this 
paragraph  but  such  aggregate  shall  not 
exceed  one-half  of  the  aggregate  excess 
profits  net  income  computed  in  the  man¬ 
ner  provided  in  §40.442-3  (a)  (1)  for  the 
24  months  remaining  in  paragraph  (a) 
(1)  of  this  section,  and 

(ii)  The  aggregate  of  the  excess 
profits  net  income  for  each  of  the  24 
months  remaining  in  paragraph  (a)  (1) 
of  this  section,  but  computed  by  dividing 
the  excess  profits  net  income  for  the  tax¬ 
able  year  in  which  each  such  month  falls 
by  the  number  of  full  calendar  months  in 
such  taxable  year,  and  raising  any  defi¬ 
cits  in  excess  profits  net  income  to  zero. 

(5)  The  amount  determined  under 
subparagraph  (4)  of  this  paragraph  is 
divided  by  3. 

(c)  For  special  rules  applicable  to  sec¬ 
tion  442  (h)  and  to  this  section,  see 
§  40.442-3  (d)  and  (e). 

Par.  19.  There  is  inserted  immediately 
preceding  §  40.443-1  the  following: 

Sec.  511.  Average  base  period  net  income — 

CHANGE  IN  PRODUCTS  OR  SERVICES  (TITLE  V, 
REVENUE  ACT  OF  1951,  APPROVED  OtTTOBER  20, 
1951). 

Section  443  (f)  (relating  to  change  In 
P’‘Oducts  or  services)  Is  hereby  amended  to 
read  as  follows: 

(f)  Rules  for  application  of  section.  (1) 
The  benefits  of  this  section  shall  not  be 
allowed  unless  the  taxpayer  makes  applica¬ 
tion  therefor  In  accordance  with  section  447 
(e). 

(2)  If  after  the  end  of  the  base  period  of 
the  taxpayer  there  was  a  substantial  change 
In  the  products  produced  by  the  taxpayer, 
such  change  shall,  for  the  purpose  of  sub¬ 
section  (a)  (1),  be  considered  to  have  oc¬ 
curred  on  the  last  day  of  Its  base  period  If 
the  taxpayer  prior  to  July  1,  1950,  com¬ 
menced  the  construction  of  the  facilities  for 
the  production  of  such  new  product,  and  If 
such  construction  and  the  production  of 
such  new  product  Is  In  furtherance  of  a 
course  of  action  to  which  the  taxpayer  (or  a 
corporation  with  which  the  taxpayer  has  the 
privilege  under  section  141  of  filing  a  con¬ 
solidated  return  for  Its  first  taxable  year 
under  this  subchapter)  was  committed  prior 
to  the  close  of  the  base  period  by  contract 
with  another  person,  which  contract  granted 
a  license,  franchise,  or  similar  right  essential 
for  the  production  of  such  new  product. 

Sec.  523.  EFFEcrrivE  date  of  title  v  (title 

v,  REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

•  •  *  the  amendments  made  by  this 

title  (including  section  511)  shall  be  appli¬ 
cable  only  with  respect  to  taxable  years  end¬ 
ing  after  June  30,  1950. 

Par.  20.  Section  40.443-2  is  amended 
by  adding  at  the  end  thereof  the  follow¬ 
ing  paragraph  (d) : 

(d)  Commitment  rule.  (1)  If  after 
the  base  period  of  the  taxpayer  there 
was  a  substantial  change  in  the  products 
produced  by  the  taxpayer,  such  change 
shall,  for  the  purpose  of  section  443  (a) 
(1)  and  §  40.443-1  (a)  (1),  be  considered 


to  have  occurred  on  the  last  day  of  its 
base  period  if— 

(1)  The  taxpayer  prior  to  July  1, 1950, 
commenced  construction  of  the  facilities 
for  the  production  of  such  new  product, 
and 

(ii)  Such  construction  and  the  produc¬ 
tion  of  such  new  product  is  in  further¬ 
ance  of  a  course  of  action  to  which  the 
taxpayer  (or  a  corporation  with  which 
the  taxpayer  has  the  privilege  under 
section  141  of  filing  a  consolidated  re¬ 
turn  for  its  first  taxable  year  ending 
after  June  30, 1950)  was  committed  prior 
to  the  close  of  the  base  period  by  con¬ 
tract  with  another  person,  which  con¬ 
tract  granted  a  license,  franchise,  or 
similar  right  essential  for  the  produc¬ 
tion  of  such  new  product. 

(2)  The  contract  referred  to  in  sub- 
paragraph  (1)  (ii)  of  this  paragraph 
must  be  in  writing.  It  must  have  been 
executed  prior  to  the  end  of  the  base 
period  of  the  corporation  to  which  the 
license,  franchise,  or  similar  right  es¬ 
sential  for  the  production  of  the  new 
product  were  by  its  terms  granted.  The 
corporation  granted  such  license,  fran¬ 
chise,  or  similar  right  to  produce  the 
new  product  may  have  been  either  the 
taxpayer  or  any  corporation  with  which 
the  taxpayer  has  the  privilege  of  filing 
a  consolidated  return  for  the  taxpayer’s 
first  taxable  year  ending  after  June  30, 

1950. 

Par.  21.  There  is  inserted  immediately 
preceding  §  40  444-1  the  following: 

Sec.  520.  Increase  in  capacity  for  produc¬ 
tion  OR  OPERATION  (TITLE  V,  REVENUE  ACT  OF 

1951,  APPROVED  OCTOBER  20,  1951). 

Section  444  (f)  (relating  to  Increase  in  ca¬ 
pacity  for  production  or  operation)  is  here¬ 
by  amended  to  read  as  follows: 

(f)  Rules  for  application  of  section.  (1) 
The  benefits  of  this  section  shall  not  be  al¬ 
lowed  unless  the  taxpayer  makes  applica¬ 
tion  therefor  in  accordance  with  section  447 
(e). 

(2)  If,  during  its  first  taxable  year  ending 
after  June  30,  1950,  the  taxpayer  completed 
construction  of  (including  the  installation 
of  the  machinery  or  equipment  for  use  in)  a 
factory  building  or  other  manufacturing  es¬ 
tablishment,  such  factory  building  or  other 
manufacturing  establishment  and  such  ma¬ 
chinery  or  equipment  shall,  for  the  purpose 
of  determining  whether  there  is  an  increase 
in  capacity  under  the  provisions  of  subsec¬ 
tion  (b),  be  considered  to  have  been  added 
to  its  total  facilities  on  the  last  day  of  its 
base  p>erlod  if — 

(A)  The  taxpayer,  prior  to  the  end  of  its 
base  period,  had  completed  construction 
work  representing  more  than  40  per  centum 
of  the  total  cost  of  construction  of  such 
factory  building  or  other  manufacturing  es¬ 
tablishment,  and 

(B)  'The  completion  of  such  factory  build¬ 
ing  or  other  manufacturing  establishment 
was  in  pursuance  of  a  plan  to  which  the 
taxpayer  was  committed  prior  to  the  end  of 
its  base  period. 

This  paragraph  shall  not  apply  in  determin¬ 
ing  the  amount  of  the  taxpayer’s  total  assets 
for  the  purpose  of  subsection  (c). 

Sec.  523.  Effective  date  of  title  v  (title 

V,  REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20 
1951). 

•  •  •  the  amendments  made  by  this 

title  (including  section  520)  shall  be  appli¬ 
cable  only  with  respect  to  taxable  years  end¬ 
ing  after  June  30,  1950. 


Par.  22.  Section  40.444-2  is  amended  by 
adding  at  the  end  thereof  the  following 
paragraph  (c) : 

(c)  Commitment  rule.  (1)  If  during 
Its  first  taxable  year  ending  after  June 
30,  1950,  the  taxpayer  completed  con¬ 
struction  of  (including  installation  of 
the  machinery  or  equipment  for  use  in)  a 
factory  building  or  other  manufacturing 
establishment,  then  section  444  (b)  (2) 
provides  that  such  factory  building  or 
other  manufacturing  establishment  and 
such  machinery  or  equipment  shall,  for 
the  purpose  of  determining  whether 
there  is  an  increase  in  capacity  under 
the  provisions  of  section  444  (b)  and  this 
section,  be  considered  to  have  been  added 
to  its  total  facilities  on  the  last  day  of 
its  base  period  if: 

(1)  The  taxpayer,  prior  to  the  end  of 
its  base  period,  had  completed  construc¬ 
tion  work  representing  more  than  40 
percent  of  the  total  cost  of  construction 
of  such  factory  building  or  other  manu¬ 
facturing  establishment,  and 

(ii)  The  completion  of  such  factory 
building  or  other  manufacturing  estab¬ 
lishment  was  in  pursuance  of  a  plan  to 
which  the  taxpayer  was  committed  prior 
to  the  end  of  its  base  period. 

(2)  Section  444  (f)  (2)  does  not  apply 
in  determining  the  amount  of  the  tax¬ 
payer’s,  total  assets  for  the  purpose  of 
§  444  (c)  and  §  40.444-3. 

(3)  Section  444  (f)  (2)  is  applicable 
only  in  the  case  of  a  separate  manufac¬ 
turing  plant,  the  construction  of  which 
(including  installation  of  machinery  and 
equipment  for  use  therein)  is  completed 
by  the  taxpayer  during  its  first  taxable 
year  ending  after  June  30,  1950.  The 
section  is  not  applicable,  for  example,  to: 
additions  made  to  plants  in  existence  at 
the  end  of  the  taxpayer’s  base  period; 
a  factory  or  other  manufacturing  estab¬ 
lishment  acquired  other  than  through 
construction,  such  as  through  purchase; 
machinery  and  equipment  installed  in  a 
factory  building  or  manufacturing 
establishment  existing  at  the  end  of  the 
taxpayer’s  base  period. 

(4)  A  legally  binding  form  of  commit¬ 
ment  is  not  required;  any  substantial 
change  in  position  prior  to  the  end  of 
the  taxpayer’s  base  period  unequivo¬ 
cally  establishing  the  intent  of  the  tax¬ 
payer  to  complete  the  construction  of 
such  factory  building  or  other  manufac¬ 
turing  establishment  after  the  end  of  its 
base  period,  will  be  taken  as  sufficient 
proof  that  the  actual  completion  of  the 
construction  of  such  factory  or  other 
manufacturing  establishment  during  the 
taxpayer’s  first  taxable  year  ending 
after  June  30,  1950,  was  in  pursuance  of 
a  plan  to  which  the  taxpayer  was  com¬ 
mitted  prior  to  the  end  of  its  base  period. 

(5)  For  the  purpose  of  section  444  (f ) 
(2),  the  term  “other  manufacturing 
establishment’’  means  a  production 
structure,  other  than  a  factory  building, 
such  as  an  oil  refinery. 

Par.  23.  There  is  inserted  immediately 
preceding  §  40.445-1  the  following: 

Sec.  512.  Average  base  period  net  income — 

NEW  CORPORATION  (TITLE  V  REVENUE  ACT  OF 
1951,  APPROVED  OCTOBER  20,  1951). 

Section  445  (c)  (relating  to  total  assets 
for  first  three  years  of  new  corporation)  is 
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hereby  amended  by  adding  at  the  end  there¬ 
of  the  following  new  sentence:  "For  the 
purpose  of  this  subsection,  the  net  capital 
addition  or  reduction  shall  be  computed 
without  regard  to  the  limitation  to  75  per 
centum  provided  in  section  435  (g)  (3)  (C) 
and  section  435  (g)  (4)  (C)  and  (E).” 

Sec.  523.  Ettective  date  or  title  v  (title  v, 

NEW  CORPORATION  (TITLE  V,  REVENUE  ACT  OF 
1951). 

•  •  *  the  amendments  made  by  this 

title  (including  section  512)  shall  be  appli¬ 
cable  only  with  respect  to  taxable  years 
ending  after  June  30,  1950. 

Par.  24.  Section  40.445-2  is  amended 
by  inserting  ifi,  the  end  of  paragraph  (d) 

(1)  thereof  the  following  sentence:  “For 
the  purpose  of  this  paragraph,  the  net 
capital  addition  or  reduction  shall  be 
computed  without  regard  to  the  limita¬ 
tion  to  75  percent  provided  in  section 
435  (g)  (3)  (C),  relating  to  an  increase 
in  borrowed  capital,  and  section  435  (g) 
(4)  (C)  and  (E),  relating  to  a  decrease 
in  borrowed  capital  and  an  increase  in 
loans  to  members  of  a  controlled  group 
of  corporations  of  which  the  taxpayer 
is  a  member." 

Par.  25.  There  is  inserted  immediately 
preceding  §  40.450-1  the  following: 

Sec.  522.  Statecic  minerals  (Tttle  v,  reve¬ 
nue  ACT  OF  1951,  APPROVED  OCTOBER  20,  1951 ). 

Section  450  (b)  (1)  (relating  to  corpora¬ 
tions  engaged  in  mining  of  strategic  min¬ 
erals)  is  hereby  amended  by  inserting  after 
"chromite,”  the  following:  "bauxite,”. 

Sec.  523.  Effective  date  of  title  v  (title 

V,  REVENUE  A(rr  OF  1951,  APPROVED  OCTOEES  20, 
1951) . 

•  •  •  the  amendments  made  by  this 

title  (including  section  522)  shall  be  appli¬ 
cable  only  with  respect  to  taxable  years  end¬ 
ing  after  June  30,  1950. 

Par.  26.  Section  40.453-2  is  amended 
as  follows: 

(A)  By  striking  the  second  sentence 
from  paragraph  (c)  (5)  of  such  section 
and  by  inserting  in  lieu  thereof  the 
following:  “The  mineral  units  or  timber 
units  of  a  lessor  for  the  taxable  year  shall 
be  computed  in  the  same  manner  as  in 
the  case  of  a  producer,  except  that: 

(i)  In  the  case  of  a  lessor  of  a  timber 
block,  and 

(ii)  In  computing  nontaxable  income 
from  exempt  excess  output  for  taxable 
years  ending  after  December  31,  1950,  in 
the  case  of  a  lessor  of  a  coal  property, 

there  shall  not  be  included  in  the  timber 
or  coal  units  for  such  year  any  timber 
or  coal  which  has  been  disposed  of  by 
the  lessor  and  which  is  considered  to 
have  been  sold  under  the  provisions  of 
section  117  (k)  (2).” 

(B)  By  adding  at  the  end  of  para¬ 
graph  (k)  (1)  of  such  section  the 

following : 

In  computing  nontaxable  income  from 
exempt  excess  output  for  taxable  years 
ending  after  December  31,  1950,  in  the 
case  of  a  lessor  of  a  coal  property  the 
estimated  recoverable  units  shall  be  de¬ 
termined  without  regard  to  coal  which 
has  been  disposed  of  by  the  lessor  and 
which  is  considered  to  have  been  sold 
under  the  provisions  of  section  117  (k) 

(2) . 

(C)  By  adding  at  the  end  of  tm)  (14) 
of  such  section  the  following:  “In  the 


case  of  a  lessor  of  a  timber  block,  and 
for  taxable  years  ending  after  December 
31,  1950,  in  the  case  of  a  lessor  of  a  coal 
mining  property,  there  shall  not  be  in¬ 
cluded  in  the  timber  units  or  coal  units 
to  be  used  in  the  computation  of  unit 
net  income  any  timber  or  coal  which 
has  been  disposed  of  by  the  lessor  and 
which  is  considered  to  have  been  sold 
under  the  provisions  of  section  117  (k) 
(2)  ” 

[P.  R.  Doc.  52-11337;  Filed,  Oct.  17,  1952; 

8:54  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[P.  &  S.  Docket  No.  402] 

Market  Agencies  at  Union  Stock  Yards, 
Chicago,  III. 

notice  of  petition  for  modification  of 

RATE  ORDER 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  an  order 
was  issued  on  November  8,  1951  (10  A.  D. 
1410),  authorizing  respondents  to  assess 
the  rates  and  charges  currently  in  effect. 
That  order  is  due  to  expire  on  November 
14,  1952,  unless  modified  or  extended 
before  that  date. 

On  September  15,  1952,  respondents 
filed  a  petition  requesting  that  the  order 
of  November  8.  1951,  be  continued  in 
effect  for  a  period  of  one  year.  On  Sep¬ 
tember  30,  1952,  respondents  amended 
their  petition  by  requesting  authority  to 
cancel  Item  D-1,  section  D,  Buying  Serv¬ 
ice  Charges,  of  their  current  schedule  of 
rates  and  charges  and  to  eliminate  the 
word  “slaughter”  from  Item  D-2.  If 
authorized,  the  modified  section  of  re¬ 
spondents’  schedule  of  rates  and  charges 
would  read  as  follows: 

Section  D 

BUYING  SERVICE  CHARGES 

When  live  stock  bought  by  the  purchaser 
himself  Is  paid  for,  billed  out,  or  any  as¬ 
sistance  rendered  by  a  member  of  The  Chi¬ 
cago  Live  Stock  Exchange,  or  his  employee 
or  employees,  the  transaction  shall  be 
deemed  a  service  rendered  and  the  regular 
buying  charge  assessed. 

The  modification,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondent  market  agencies  and  increase 
the  cost  of  marketing  livestock.  It  ap¬ 
pears,  therefore,  that  this  public  notice 
of  the  filing  of  the  petition,  as  amended, 
and  its  contents  should  be  given  in  or¬ 
der  that  all  interested  persons  may  have 
an  opportunity  to  be  heard  in  the  mat¬ 
ter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  after  the  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  October  1952. 

[seal]  Agnes  B.  Clarke, 

Hearing  Clerk. 

|F.  R.  Dcx-.  52-11303:  Piled.  Oct.  17,  1952; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17CFR  Parts  240,  249  1 

General  Rules  and  Regulations  and 

Forms  Under  Securities  Exchange  Act 

OF  1934 

quarterly  reports 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  un¬ 
der  consideration  a  proposal  to  revise 
Form  9-K  (§  249.309),  the  form  for 
quarterly  reports,  and  §§  240.13a-13  and 
240.15d-13  (Rules  X-13A-13  and  X-15D- 
13),  the  rules  relating  to  the  filing  of 
such  reports,  under  the  Securities  Ex¬ 
change  Act  of  1934. 

The  proposal  would  substitute  for  the 
present  obligation  of  filing  quarterly  re¬ 
ports  of  gross  sales  and  operating  reve¬ 
nues  a  requirement  for  the  filing  after 
the  close  of  each  fiscal  quarter  of  a  report 
containing  a  profit  and  loss  statement 
and  a  related  statement  of  earned  sur¬ 
plus  for  the  quarter  and  for  the  current 
fiscal  year  through  the  close  of  such 
quarter.  Such  statements  would  be  pre¬ 
pared  in  accordance  with  Regulation  S-X 
(Part  210)  but  would  not  have  to  be  cer¬ 
tified,  and  it  would  not  be  necessary  to 
file  the  schedules  prescribed  by  that  regu¬ 
lation.  Provision  would  also  be  made 
to  permit  incorporation  by  reference  to 
the  extent  practicable  of  notes  to  finan¬ 
cial  statements  in  annual  reports  filed 
pursuant  to  sections  13  and  15  (d)  of 
the  act  and  to  incorporate  by  reference 
financial  statements  contained  in  any 
proxy  statement  or  quarterly  report  to 
stocl^olders. 

The  rules  relating  to  the  filing  of 
quarterly  reports  would  be  amended  to 
provide  that  such  reports  need  not  be 
filed  for  the  fourth  or  final  quarter  of 
any  fiscal  year.  Those  commercial  and 
in(lustrial  companies  in  the  promotional 
or  development  stage  and  those  mining 
companies  not  in  the  production  stage  to 
which  paragraph  (b)  or  (c)  of  §  210.5a- 
01  (Rule  5A-01  of  Regulation  S-X)  are 
applicable  would  not  be  required  to  file 
quarterly  reports.  To  accomplish  this, 
paragraphs  (a)  and  (c)  of  §  240.13a-13 
(Rule  X-13A-13)  and  paragraphs  (a) 
and  (c)  of  §  240.15d-13  (Rule  X-15I>- 
13)  would  be  amended  in  the  following 
manner: 

§  240.13a-13  Quarterly  reports  of 
other  companies,  (a)  Every  issuer  which 
has  securities  listed  and  registered  on  a 
national  securities  exchange  and  which 
is  required  to  file  annual  reports  on 
Form  10-K  (§  249.310  of  this  chapter)  or 
U5S  (§  259.5s  of  this  chapter)  or  to  file 
a  report  on  one  of  such  forms  as  Part  II 
of  Form  16-K  (§  249.316  of  this  chapter), 
shall  file  quarterly  reports  on  Form  9-K 
(§  249.309  of  this  chapter).  A  quarterly 
report  on  that  form  shall  be  filed  for 
each  fiscal  quarter  ending  after  the  close 
of  the  latest  fiscal  year  for  which  finan¬ 
cial  statements  were  filed  in  the  is¬ 
suer’s  application  for  registration,  except 
that  no  such  report  need  be  filed  for  the 
fourth  or  final  quarter  of  any  fiscal  year. 
•  •  •  •  • 

(c)  This  section  shall  not  apply  to  any 
bank,  bank  holding  company,  insurance 
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company  (other  than  title  insurance 
companies),  investment  company,  com¬ 
mon  carrier,  public  utility  company,  any 
company  primarily  engaged  in  the  pro¬ 
duction  and  sale  of  a  seasonal  single¬ 
crop  agricultural  commodity,  any  com¬ 
mercial  or  industrial  company  in  the 
promotional  or  development  stage  to 
which  paragraph  (b)  of  §  240.5a-01 
(Rule  5A-01  of  Article  5 A  of  Regulation 
S-X)  is  applicable,  or  any  mining  com¬ 
pany  to  which  paragraph  (c)  of  said 
§  240.5a-01  (Rule  5A-01)  is  applicable. 

§  240.15d-13  Quarterly  reports  of 
other  companies.  (a)  Every  issuer 
which  is  required  to  file  annual  reports 
on  Form  10-K  (§  249.310  of  this  chapter) 
or  U5S  (§  259.5s  of  this  chapter)  shall 
file  quarterly  reports  on  Form  9-K 
(§  249.309  of  this  chapter).  A  quarterly 
report  on  that  form  shall  be  filed  for 
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each  fiscal  quarter  ending  after  the  close 
of  the  latest  fiscal  year  for  which  finan¬ 
cial  statements  were  Included  in  the  is¬ 
suer’s  registration  statement,  except 
that  no  such  report  need  be  filed  for  the 
fourth  or  final  quarter  of  any  fiscal  year- 
***** 

(c)  This  section  does  not  apply  to  for¬ 
eign  governments  or  political  subdivi¬ 
sions  thereof;  foreign  private  issuers 
other  than  Canadian,  Cuban,  Mexican 
or  Philippine  issuers;  issuers  of  Amer¬ 
ican  certificates  against  foreign  issues; 
or  to  any  bank,  bank  holding  company. 
Insurance  company  (other  than  title  in¬ 
surance  companies),  investment  com¬ 
pany,  common  carrier,  public  utility 
company,  any  company  primarily  en¬ 
gaged  in  the  production  and  sale  of  a 
seasonal  single-crop  agricultural  com¬ 
modity,  any  commercial  or  industrial 
company  in  the  promotional  or  develop- 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Carlsbad  Project,  New  Mexico 

ORDER  OF  REVOCATION 

July  3,  1952. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2515  of  April  7, 
1949  (14  F.  R.  1937) ,  I  hereby  revoke  De¬ 
partmental  Order  of  May  25,  1928,  inso¬ 
far  as  said  order  affects  the  following 
described  lands :  Provided,  however.  That 
such  revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing 
or  reserving  the  lands  hereinafter  de¬ 
scribed: 

Eodt  County,  New  Mexico 

T.  21  S.,  R.  27  E..  N.  M.  P.  M. 

Sec.  19.  N>^NW»4.  SE^^NW^^.  NV^NE'i, 
SW^NE'/4. 

The  above  aggregates  approximately 
240  acres. 

Q.  W.  Lineweaver, 
Acting  Commissioner. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

The  W‘/2NWy4NWV'4,  N>/2NEy4.  SW>/4 
NE1/4  sec.  19  are  chiefly  valuable  for 
grazing.  The  remaining  lands  are  cov¬ 
ered  by  rubbish  and  contain  two  aban¬ 
doned  gravel  pits.  While  any  applica¬ 
tion  that  is  filed  will  be  considered  on 
its  merits,  it  is  unlikely  that  any  sub¬ 
stantial  part  of  the  restored  (or  opened) 
lands  will  be  classified  for  any  use  other 
than  as  shown. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to 
Valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 


to  application,  petition,  location,  and  se¬ 
lection  as  follows: 

(a)  Ninety-one  day  period  for  prefer^ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simulta¬ 
neously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 
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ment  stage  to  which  paragraph  (b)  of 
S  240.9a-01  (Rule  5A-01  of  Article  5A  of 
Regulation  S-X)  is  applicable,  or  any 
mining  company  to  which  paragraph  (c) 
of  said  §  240.5a-01  (Rule  5A-01)  is 
applicable. 

A  copy  of  the  proposed  Form  9-K  is 
attached  hereto.* 

All  interested  persons  are  invited  to 
submit  data,  views  and  comments  on  the 
above-mentioned  proposal  in  writing  to 
the  Securities  and  Exchange  Commis¬ 
sion.  425  Second  Street  NW.,  Washing¬ 
ton  25.  D.  C.,  on  or  before  November  10, 
1952. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

October  10,  1952. 

[P.  R.  Doc.  62-11314;  Piled,  Oct.  17.  1952; 

8:50  a.  m.] 


A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  Land  and  Survey  Office, 
Santa  Fe,  New  Mexico,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  'Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations,  and  ap¬ 
plications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regulations 
contained  in  Parts  232  and  257,  respec¬ 
tively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Santa  Fe,  New  Mexico. 

William  Pincus, 
Assistant  Director. 

Bureau  of  Land  Management. 

October  14,  1952. 

(P.  R.  Doc.  62-11291;  Piled,  Oct.  17.  1952; 

8:45  a.  m.] 


*  Piled  as  pEirt  of  the  original  document. 
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NOTICES 


Petroleum  Administration  for  Defense 

CONRECTICUT 

HOTicE  or  crarmcAnoN  regarding  re< 

STRICTION  OF  USE  OF  NATURAL  GAS 

Take  notice  that  the  Public  Utilities 
Commission  of  the  State  of  Connecticut 
has  certified  to  the  President  that  it  has 
authority  to  restrict  the  use  of  natural 
gas  and  is  exercising  that  authority  to 
the  extent  necessary  to  accomplish  the 
objectives  of  the  Defense  Production  Act 
of  1950.  As  the  result  o^  the  above-de¬ 
scribed  certification,  and  pursuant  to 
section  704  Defense  Production  Act  of 
1950,  as  amended,  the  restrictions  im¬ 
posed  by  section  3,  PAD  Order  No.  2,  Au¬ 
gust  14,  1951,  16  F.  R.  8111,  revised  Au¬ 
gust  22, 1952,  17  F.  R.  7786,  are  hereafter 
Inapplicable  in  the  State  of  Connecticut. 

J.  Ed.  Warren, 

Deputy  Administrator,  Petro~ 
leum  Administration  for  De¬ 
fense. 

(F.  R.  Doc.  52-11292;  Filed,  Oct.  17,  1952; 

8:46  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[Arndt.  11] 

Organization  and  Functions 

CHANCES  IN  FUNCTIONS  AND  ADDRESSES  FOR 

AIR  ROUTE  TRAFFIC  CONTROL  CENTERS,  AIR¬ 
PORT  TRAFFIC  CONTROL  TOWERS,  INTER¬ 
STATE  airway  COIOCUNICATTONS  STA¬ 
TIONS  AND  OVERSEAS  FOREIGN  AERONAU¬ 
TICAL  COMMUNICATIONS  STATIONS 

In  accordance  with  the  public  infor¬ 
mation  requirements  of  the  Administra¬ 
tive  Procedure  Act,  the  description  of 
Organization  and  Functions  of  the  Civil 
Aeronautics  Administration  is  hereby 
amended.  The  purpose  of  this  amend¬ 
ment  is  to  publish  changes  as  described 
In  the  caption. 

Section  43  (e)  (3)  (i),  third  para¬ 
graph,  is  revised  to  read: 

These  centers  are  manned  by  Airways 
Operations  Specialists  (Air  Route). 
These  Specialists  are  responsible  for  the 
safe  and  orderly  flow  of  air  traffic  being 
navigated  under  instrument  flight  con¬ 
ditions  on  the  air  routes  within  the  con¬ 
trol  areas  assigned  to  the  center.  Their 
principal  functions  are: 

Section  43  (e)  (3)  (ii).  Region  1,  is 
amended  by  substituting  “Bcston  Air 
Route  Traffic  Control  Center.  287  Mar¬ 
ginal  Street.  East  Boston.  Mass,”  for 
“Boston  Air  Route  Traffic  Control  Cen¬ 
ter.  Logan  Airport.  Boston,  Mass.” 

Section  43  (e)  (3)  (ii).  Region  2.  is 
amended  by  (l)  substituting  “Jackson¬ 
ville  Air  Route  Traffic  Control  Center, 
Imeson  Airport.  Jacksonville.  Fla.”  for 
“Jacksonville  Air  Route  Traffic  Control 
Center,  Municipal  Airport,  Jacksonville, 
Fla.”;  (2)  substituting  “Memphis  Air 
Route  Traffic  Control  Center,  1503  Union 
Ave.,  Room  207,  Memphis.  Tenn„”  for 
“Memphis  Air  Route  Traffic  Control 
Center,  1503  Union  Ave„  Room  203, 
Memphis.  Tenn.”;  (3)  substituting  “San 
Juan  Air  Route  Traffic  Control  Center, 
Isia  Grande  Airport,  Santurce,  P.  R.”  for 


“San  Juan  Air  Route  Traffic  Control 
Center,  Isla  Grande  Airport,  Santurce, 
P  R 

Section  43  (e)  (3)  (11),  Region  4.  is 
amended  by  (1)  substituting  “Port 
Worth  Air  Route  Traffic  Control  Cen¬ 
ter,  Building  No.  3,  CAA  Reservation, 
Haslet  Road.  Port  Worth,  Texas”  for 
“Port  Worth  Air  Route  Traffic  Control 
Center,  Majestic  Building,  1101-1107 
Commerce  Street.  Port  Worth,  Texas”; 
(2)  substituting  “New  Orleans  Air  Route 
Traffic  Control  Center,  Administration 
Building,  Municipal  Airport,  New  Or¬ 
leans,  La.”  for  “New  Orleans  Air  Route 
Traffic  Control  Center,  Federal  Land 
Bank  Building,  860  St.  Charles  Avenue, 
New  Orleans  7,  La.” 

Section  43  (e)  (3)  (Ii),  Region  9,  is 
amended  by  deleting  “Midway  Island 
Air  Route  Traffic  Control  Center,  Sand 
Island  Airport,  Midway  Island.” 

Section  43  (e)  (4)  (i)  is  revised  to 
read: 

(i)  Functions.  Airport  traffic  con¬ 
trol  towel's  are  operated  by  the  Civil 
Aeronautics  Administration  at  certain 
designated  airports  listed  below.  They 
are  responsible  for  safe,  orderly,  and 
expeditious  flow  of  air  traffic  in  the  vi¬ 
cinity  of  an  airport,  and  movement  of 
aircraft  and  vehicles  on  the  airport. 

The  functions  of  a  majority  of  these 
towers  have  been  expanded  to  include 
the  responsibility  for  controlling  and 
providing  separation  between  aircraft  in 
the  terminal  area  which  are  holding  or 
arriving  and  departing  under  instrument 
flight  rules.  This  is  termed  “Approach 
Control  Service”.  At  such  locations,  the 
responsibility  for  controlling  instrument 
flight  rule  traffic  has  been  delegated  to 
the  tower  by  an  Air  Route  Traffic  Con¬ 
trol  Center.  The  purpose  of  this  dele¬ 
gation  is  to  expedite  arrivals  and 
departures  by  means  of  direct  voice  com¬ 
munications  between  the  pilot  and  the 
approach  controller,  and  by  use  of  spe¬ 
cial  holding  approach,  and  departure 
procedures. 

These  towers  are  manned  by  Airways 
Operations  Specialists  (Airport),  who 
are  responsible  for  the  safe  and  orderly 
flow  of  air  traffic  in  the  vicinity  of  the 
airport.  Their  principal  functions  are: 

To  issue  instructions  to  pilots  for  taxi¬ 
ing.  take-off,  approach  for  landing,  and 
landing  of  aircraft. 

To  inform  pilots  regarding  field  and 
weather  conditions,  air  navigational  fa¬ 
cilities,  emergency  landing  areas,  re¬ 
strictions  to  flight,  regulations,  and  other 
matters  which  may  be  of  assistance  to 
the  pilot. 

To  relay  messages  between  pilots,  air¬ 
line  operations  offices.  Air  Route  Traffic 
Control  Centers.  Weather  Bureau  offices. 
Communications  Stations  and  other  ap¬ 
propriate  agencies  concerning  the  opera¬ 
tion,  dispatch,  and  control  of  aircraft. 

To  invoke  emergency  procedures  when 
any  emergency  occurs  or  appears  likely 
to  occur  to  aircraft  under  tower  control. 

When  equipped  with  airport  surveil¬ 
lance  and  precision  approach  radar,  to 
monitor  aircraft  arriving  and  deparUng 
from  an  airport  on  instruments,  and,  in 
an  emergency  or  upon  request.  Issuing 
ground  controlled  approach  Instructions 
(GCA)  for  a  let-down. 


At  a  number  of  locations,  the  opera¬ 
tion  of  8U1  Interstate  Airway  Communi¬ 
cations  Station  as  a  separate  unit  is  dis¬ 
continued.  Several  of  its  functions  are 
transferred  to  the  control  tower  and  the 
facility  is  established  as  a  combined 
Tower /Station.  These  facilities  provide 
the  same  service  as  described  above  and, 
in  addition,  the  following  functions  are 
performed : 

Maintains  continuous  multiple  listen¬ 
ing  watches  on  designated  aeronautical 
radio  frequencies  for  the  purpose  of 
conducting  communications  with  en 
route  aircraft.  Furnishes  flight  advisory 
and  emergency  services  generally  within 
a  radius  of  100  to  150  miles  of  the  facility. 
Furnishes  emergency  navigation  assist¬ 
ance  to  pilots  unable  to  establish  their 
position.  Accepts  and  transmits  flight 
plans  and 'associated  progress  and  ar¬ 
rival  reports  and  alerts  appropriate 
Search  and  Rescue  organizations  when 
flights  are  not  successfully  concluded. 
Broadcasts  pertinent  information  rela¬ 
tive  to  condition  of  landing  areas,  air 
navigation  facilities,  and  aeronautical 
weather  on  scheduled  and  unscheduled 
basis  as  required.  Monitors  federally 
operated  electronic  and  visual  air  navi¬ 
gation  aids,  receives  reports  of  irregu¬ 
larities  of  non-federal  aids,  and  publi¬ 
cizes  operating  irregularities  w^hen  safety 
is  impaired. 

Section  43  (e)  (4)  (ii)  is  amended  by 
deleting  the  “Note”  and  substituting  the 
following: 

Note  :  All  towers  and  combined  tower  sta¬ 
tions  are  authorized  to  exercise  approach 
control  except  those  locations  marked  by  an 
asterisk  ( • ) ,  The  symbol  (  if )  indicates  a 
combined  tower/statlon. 

Section  43  (e)  (4)  (ii).  Region  1,  is 
amended  by  (1)  deleting  the  asterisk 
(•)  at  all  locations,  (2)  adding  asterisk 
(•)  to  Baltimore,  Md.,  Harbor  Airport, 
(3)  substituting  Bedford,  Mass.,  Hans- 
com  Airport,  for  Bedford,  Mass.,  Boston 
Bedford  Airport,  (4)  adding  #Bingham- 
ton,  N.  y  Broome  County  Airport.  (5) 
adding  asterisk  (* )  to  Bridgeport,  Conn., 
Municipal  Airport.  (6)  adding  symbol 
(#)  to  Harrisburg,  Pa.,  State  Airport, 
(7)  adding  symbol  (^)  to  Lynchburg, 
Va..  Preston  Glenn  Airport,  (8)  adding 
asterisk  (•)  to  Niagara  Falls,  N.  Y.,  Mu¬ 
nicipal  Airport,  (9)  adding  symbol  (#) 
to  Norfolk,  Va.,  Municipal  Airport.  (10) 
adding  Pittsburgh,  Pa.,  Greater  Pitts¬ 
burgh  Airport,  (11)  adding  symbol  (#) 
to  Portland.  Maine,  Municipal  Airport, 
(12)  deleting  Presque  Isle,  Maine,  Pres¬ 
que  Isle  Municipal  Airport,  (13)  adding 
ssmabol  (#)  to  Roanoke,  Va.,  Woodrum 
Field,  (14)  adding  asterisk  (•)  to  Teter- 
boro,  N.  J.,  Teterboro  Airport,  (15)  add¬ 
ing  asterisk  (*)  to  Westfield,  Mass., 
Barnes  Airport. 

Section  43  (e)  (4)  (ii).  Region  2,  is 
amended  by  (1)  deleting  the  asterisk  (*) 
at  all  locations,  (2)  adding  asterisk  (*) 
to  Asheville,  N.  C.,  Asheville-Henderson- 
ville.  Airport,  (3)  adding  symbol 
to  Augusta,  Ga.,  Bush  Field,  (4)  adding 

symbol  (#)  to  Chattanooga,  Tenn.,  Lov¬ 
ell  Field,  (5)  substituting  ^Columbia, 
S.  C.,  Columbia  Airport,  for  Columbia. 
S.  C.,  Capital  Airport,  (6)  adding  symbol 
(#)  to  Jackson.  Miss.,  Hawkins  Field* 
(7)  substituting  Orlando,  Fla.,  Municipal 
Airport,  for  Orlando,  Fla.,  Municipal  No. 
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1  Airport,  (8)  substituting  #Spartan- 
burg,  S.  C.,  Memorial  Airport,  for  Spar¬ 
tanburg,  S.  C.,  Municipal  Airport,  (9) 
substituting  Tallahassee,  Fla.,  Dale  Ma¬ 
bry  Field,  for  Tallahassee,  Fla.,  Dale  Ma¬ 
bry  Airport,  (10),  adding  symbol  (#) 
to  Wilmington,  N.  C.,  New  Hanover 
County  Airport. 

Section  43  (e)  (4)  (ii).  Region  3,  is 
amended  by  ( 1 )  deleting  the  asterisk  ( • ) 
at  all  locations,  (2)  adding  a.sterisk  (*) 
to  Akron,  Ohio,  Municipal  Airport,  (3) 
substituting  Cincinnati,  Ohio,  Greater 
Cincinnati  Airport,  for  Cincinnati,  Ky., 
Greater  Cincinnati  Airport,  (4)  adding 
asterisk  (*)  to  Detroit,  Mich.,  Wayne 
County  Airport,  (5)  adding  # Duluth, 
Minn.,  Municipal  Airport,  (6)  substitut¬ 
ing  Evansville,  Ind.,  Dress  Memorial  Air¬ 
port,  for  Evansville,  Ind.,  Municipal  Air¬ 
port,  (7)  adding  asterisk  (•)  to  Louis¬ 
ville,  Ky.,  Bowman  Field,  (8)  adding 
symbol  (#)  and  asterisk  (*)  to  Peoria, 

Ill.,  Greater  Peoria  Airport. 

Section  43  (e)  (4)  (ii).  Region  4.  is 
amended  by  (1)  deleting  the  asterisk  (•) 
at  all  locations,  (2)  adding  symbol  (#) 
to  Abilene,  Tex.,  Abilene  Municipal  No. 

2  Airport,  (3)  deleting  Big  Spring,  Tex., 
Municipal  Airport,  (4)  adding  symbol 
(#)  to  Brownsville,  Tex.,  Rio  Grande  In¬ 
ternational  Airport,  (5)  adding  symbol 
(#)  to  Little  Rock,  Ark.,  Adams  Field, 
(6)  adding  asterisk  (•)  to  San  Antonio, 
Tex.,  Stinson  Field,  (7)  adding  symbol 
(#)  to  Shreveport,  La.,  Municipal  Air¬ 
port,  (8)  adding  symbol  (#)  to  Tulsa, 
Okla.,  Municipal  Airport,  (9)  adding 
#Waco,  Tex.,  Municipal  Airport. 

Section  43  (e)  (4)  (ii).  Region  5,  is 
amended  by  (1)  deleting  the  asterisk  (* ) 
at  all  locations,  (2)  adding  symbol  (#) 
to  Colorado  Springs,  Colo.,  Peterson 
Field,  (3)  adding  asterisk  (•)  to  Kansas 
City,  Kans.,  Fairfax  Airport,  (4)  adding 
symbol  ( # )  to  Lincoln,  Nebr.,  Municipal 
Airport,  (5)  adding  symbol  (#)  to  To¬ 
peka,  Kans.,  Phillip  Billard  Field 

Section  43  (e)  (4)  (ii).  Region  6,  Is 
amended  by  (1)  deleting  the  asterisk 
(*)  at  all  locations,  (2)  adding  asterisk 
(*)  to  Bakersfield,  Calif.,  Kern  County 
Airport,  (3)  adding  asterisk  (*)  to  Fres¬ 
no,  Calif.,  Fresno  Air  Terminal,  (4)  add¬ 
ing  symbol  ( # )  to  Las  Vegas,  Nev.,  Mc- 
Carran  Field,  (5)  deleting  Ogden,  Utah, 
Municipal  Airport,  (6)  adding  ’Palm¬ 
dale,  Calif.,  Los  Angeles  County,  Palm¬ 
dale  Airport,  (7)  adding  symbol  (#)  to 
Reno,  Nev.,  United  Airlines  Airport,  (8) 
adding  asterisk  (*)  to  Santa  Monica, 
Calif.,  Santa  Monica  Municipal  Airport, 
<9)  substituting  Van  Nuys,  Calif.,  San 
Fernando  Valley  Airport,  for  Los  An¬ 
geles,  Calif.,  San  Fernando  Valley  Air¬ 
port. 

Section  43  (e)  (4)  (ii).  Region  7,  is 
amended  by  ( 1 )  deleting  the  asterisk  ( * ) 
at  all  locations.  (2)  adding  symbol  (#) 
and  asteri.sk  (*)  to  Helena,  Mont.,  Mu¬ 
nicipal  Airport,  (3)  adding  symbol  (#) 
and  asterisk  (*)  to  Pocatello,  Idaho, 
Phillips  Field,  (4)  adding  asterisk  (*) 
to  Salem,  Ore.,  McNary  Field.  (5)  add¬ 
ing  asterisk  (*)  to  Seattle,  Wash.,  Boe¬ 
ing  Field.  (6)  adding  asterisk  (•)  to  Yak¬ 
ima,  Wash.,  Municipal  Airport. 

Section  43  (e)  (4)  (ii).  Region  8,  Is 
amended  by  ( 1 )  deleting  the  asterisk  ( • ) 
at  all  locations,  (2)  adding  ’Anchorage, 
Alaska,  International  Airport,  (3)  add¬ 


ing  asterisk’  (’)  to  Fairbanks,  Alaska, 
Weeks  Field. 

Section  43  (e)  (4)  (ii).  Region  9,  Is 
amended  by  (1)  deleting  the  asterisk 
(’)  at  all  locations,  (2)  deleting  Mid¬ 
way  Island,  San  Island  Field. 

Section  43  (e)  (5)  (i),  first  paragraph, 
last  sentence,  is  revised  to  read:  “These 
stations  are  staffed  by  Airways  Opera¬ 
tions  Specialists  (Communications) 
whose  principal  functions  are  as  fol¬ 
lows;” 

Section  43  (e)  (5)  (ii),  Region  1,  Is 
amended  by  ( 1 )  substituting  “Allentown, 
Pa.,  Allentown-Bethlehem-Eastem  Air¬ 
port”  for  “Allentown,  Pa.,  Bethlehem- 
Easton  Airport”;  (2)  substituting  “Bos¬ 
ton,  Mass.,  287  Marginal  Street,  East 
Boston,  Mass.”  for  “Boston,  Mass,,  Im¬ 
migration  and  Naturalization  Build¬ 
ing”;  (3)  deleting  Harrisburg,  Pa.,  State 
Airport;  (4)  deleting  Lynchburg,  Va., 
Preston  Glenn  Airport;  (5)  substituting 
“Martinsburg,  W.  Va.,  Municipal  Air¬ 
port”  for  “Martinsburg,  W.  Va.,  Blair 
County  Airport”,  (6)  substituting 
“Montpelier,  Vt.,  Barre-Montpelier  Air¬ 
port”  for  “Montpelier,  Vt.,  Barre  Air¬ 
port”;  (7)  deleting  Norfolk,  Va.,  Munici¬ 
pal  Airport;  (8)  deleting  Portland, 
Maine,  Municipal  Airport;  (9)  deleting 
Roanoke,  Va.,  Woodrum  Field;  (10)  de¬ 
leting  Westfield,  Mass.,  Barnes  Airport; 

(11)  substituting  “Wilkes-Barre,  Pa., 
Wilkes-Barre-Scranton  Airport”  for 
“Wilkes-Barre,  Pa.,  Scranton  Airport.” 

Section  43  (e)  (5)  (ii).  Region  2.  is 
amended  by  (1)  substituting  “Asheville, 
N.  C.,  Asheville-Hendersonville  Airport” 
for  “Asheville,  N,  C.,  Hendersonville  Air¬ 
port”;  (2)  deleting  Augusta.  Ga.,  Bush 
Airport;  (3)  substituting  “Brunswick, 
Ga.,  McKinnon  Airport”  for  “Brunswick, 
Ga.,  Malcom-McKinnon  Airport”;  (4) 
deleting  Chattanooga,  Tenn.,  Lovell  Air¬ 
port;  (5)  deleting  Columbia,  S.  C., 
Municipal  Airport;  (6)  adding  Colum¬ 
bus,  Ga.,  Muscogee  County  Airport;  (7) 
substituting  “Crestview,  Fla.,  Sikes  Field” 
for  “Crestview,  Fla.,  Municipal  Airport”; 
(8)  substituting  “Fort  Myers,  Fla.,  Page 
Field”  for  “Fort  Myers,  Fla.,  Page  Air¬ 
port”;  (9)  deleting  Jackson.  Miss.,  Haw¬ 
kins  Airport;  (10)  substituting  “La- 
Grange,  Ga.,  Callaway  Airport”  for  “La- 
Grange,  Ga.,  Colloway  Airport”;  (11) 
substituting  “Macon.  Ga.,  Cochran  Field” 
for  “Macon,  Ga.,  Municipal  Airport”; 

(12)  substituting  “McComb,  Miss.,  Mc- 
Comb-Pike  County  Airport”  for  “Mc¬ 
Comb,  Miss.,  Pike  County  Airport”;  (13) 
substituting  “Melbourne,  F7a.,  Mel- 
bourne-Eau  Gallie  Airport”  for  “Mel¬ 
bourne.  Fla,,  Municipal  Airport”;  (14) 
substituting  “Mobile,  Ala.,  Bates  Field” 
for  “Mobile,  Ala.,  Bates  Airport”;  (15) 
substituting  “Nashville,  Tenn.,  Berry 
Field”  for  “Nashville,  Tenn.,  Berry  Air¬ 
port”;  (16)  substituting  “New  Bern, 
N.  C.,  Simmons-Nott  Airport”  for  “New 
Bern,  N.  C.,  Simons  Airport”;  (17)  sub¬ 
stituting  “Orlando,  Fla.,  Municipal  Air¬ 
port”  for  “Orlando,  Fla.,  Municipal  No. 
1  Airport”;  (18)  substituting  “Smith- 
ville,  Tenn.,  Municipal  Airport”  for 
“Smithville,  Tena.,  CAA  Intermediate 
Field”;  (19)  deleting  Spartanburg,  S.  C., 
Municipal  Airport;  (20)  substituting 
“Tallahassee,  Fla.,  Dale  Mabry  FTeld” 
for  “Tallahassee,  F7a.,  Dale  Mabry  Air¬ 
port”;  (21)  substituting  “Tuscaloosa, 


Ala.,  Van  de  Graaf  Airport”  for  “Tusca¬ 
loosa,  Ala.,  Van  de  Gross  Airport”;  (22) 
deleting  Wilmington,  N.  C.,  New  Han¬ 
over  Airport, 

Section  43  (e)  (5)  (ii).  Region  3,  is 
amended  by  (1)  substituting  “Bradford, 

Ill.,  Bradford  Airport”  for  “Bradford, 

Ill.,  CAA  Intermediate  Field”;  (2)  sub¬ 
stituting  “Corbin,  Ky.”  for  “Corbin,  Ky„ 
London-Corbin  Airport”;  (3)  deleting 
Duluth,  Minn.,  Municipal  Airport;  (4) 
deleting  Effingham,  Ill.,  CAA  Intermedi¬ 
ate  Field;  (5)  substituting  “Evansville, 
Ind.,  Dress  Memorial  Airport”  for 
“Evansville,  Ill.,  Municipal  Airport”;  (6) 
substituting  “LaCrosse,  Wis.”  for  “La¬ 
crosse,  Wis.,  Municipal  Airport”;  (7)  de¬ 
leting  Peoria,  Ill.,  Municipal  Airport;  (8) 
substituting  “Rockford,  Ill.,  Greater 
Rockford  Airport”  for  “Rockford,  Ill., 
Machesney  Airport”;  (9)  adding  Van- 
dalia.  Ill.,  Vandalia  Municipal  Airport. 

Section  43  (e)  (5)  (ii).  Region  4,  Is 
amended  by  (1)  deleting  Abilene,  Texas, 
Municipal  No.  2  Airport;  (2)  deleting  Big 
Spring,  Texas,  Municipal  Airport;  (3) 
deleting  Brownsville,  Texas,  Interna¬ 
tional  Airport;  (4)  deleting  Bryan, 
Texas,  Bryan  Air  Force  Base;  (5)  adding 
College  Station,  Texas,  Easterwood 
Field;  (6)  deleting  Hot  Springs,  New 
Mex.,  Municipal  Airport;  (7)  deleting 
Little  Rock,  Ark.,  Adams  Airport;  (8) 
substituting  “Otto,  New  Mex.,  CAA  In¬ 
termediate  Field”  for  “Otto,  New  Mex., 
International  Field”;  (9)  deleting 
Shreveport,  La.,  Municipal  Airport;  (10) 
adding  Truth  or  Consequences,  New 
Mex.,  Municipal  Airport;  (11)  deleting 
Tulsa,  Okla.,  Municipal  Airport;  (12) 
deleting  Waco,  Texas,  Municipal  Air¬ 
port. 

Section  43  (e)  (5)  (ii).  Region  5,  is 
amended  by  (1)  deleting  Anthony,  Kan¬ 
sas,  Municipal  Airport;  (2)  deleting 
Atlantic,  Iowa,  Municipal  Airport;  (3) 
deleting  Chillicothe,  Mo.,  Municipal  Air¬ 
port;  (4)  deleting  Colorado  Springs, 
Colo.,  Peterson  Field;  (5)  deleting  Lin¬ 
coln,  Neb.,  Municipal  Airport;  (6)  de¬ 
leting  Moorcroft,  Wyo.;  (7)  substituting 
“Rapid  City,  S.  Dak.,  Municipal  Airport" 
for  “Rapid  City,  S.  Dak.,  U.  S.  Air  Force 
Base”;  (8)  adding  Rawlins,  Wyo.,  Mu¬ 
nicipal  Airport;  (9)  substituting  “Salina, 
Kans.,  Municipal  Airport”  for  “Salina, 
Kans.,  Smoky  Hill  Air  Force  Base”;  (10) 
deleting  Sinclair,  Wyo.,  CAA  Intermedi¬ 
ate  Field;  (11)  deleting  Tarkio,  Mo., 
Peterson  Airport;  (12)  deleting  Topeka, 
Kans.,  Phillip  Billard  Airport. 

Section  43  (e)  (5)  (ii).  Region  6.  is 
amended  by  (1)  substituting  “Areata, 
Calif.,  Areata  Airport”  for  “Areata, 
Calif.,  Humboldt  County  Airport”;  (2) 
substituting  “Battle  Mountain,  Nev., 
Battle  Mountain  Airport”  for  “Battle 
Mountain,  Nev.,  Municipal  Airport”;  (3) 
deleting  Donner  Summit,  Calif.,  Don- 
ner  Summit  Mountain;  (4)  deleting  Mil¬ 
ford,  Utah,  Municipal  Airport;  (5)  de¬ 
leting  Oceanside,  Calif.,  Oceanside  Air¬ 
port;  (6)  substituting  “Palmdale,  Calif., 
Los  Angeles  County  Palmdale  Airport” 
for  “Palmdale,  Calif.,  Los  Angeles  Coun¬ 
ty  Airport”;  (7)  substituting  “Paso 
Robles,  Calif.,  Paso  Robles-San  Luis 
Obispo  County  Airport”  for  “Paso  Robles, 
Calif.,  Sherwood  Airport”;  (8)  substi¬ 
tuting  “Red  Bluff,  Calif.,  Municipal  Air¬ 
port”  for  “Red  Bluff,  Calif.,  Bidwell  Air- 
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port”;  (9)  adding  Tonopah,  Nev.,  Mu¬ 
nicipal  Airport:  (10)  substituting  “Wil¬ 
liams.  Calif.”  for  “Williams,  Calif.,  CAA 
Intermediate  Field.” 

Section  43  (e)  (5)  (ti)  Region  7,  is 
amended  by  (1)  substituting  “Cut  Bank, 
Mont.,  Municipal  Airport”  for  “Cutbank, 
Mont.,  Municipal  Airport”;  (2)  deleting 
Everett,  Wash.,  Paine  Airport;  (3)  delet¬ 
ing  Helena,  Mont.,  Municipal  Airport; 
(4)  substituting  “Lewistown,  Mont.,  Mu¬ 
nicipal  Airport”  for  “Lewiston.  Mont., 
Municipal  Airport”;  (5)  deleting  Poca¬ 
tello.  Idaho.  Phillips  Airport;  (6)  delet¬ 
ing  Strevell,  Idaho.  CAA  Intermediate 
Field. 

Section  43  (e)  (5)  (ii).  Region  8,  is 
amended  by  (1)  deleting  North  Dutch 
Island,  Alaska;  (2)  deleting  Port  Heiden, 
Alaska,  CAA  Intermediate  Field. 

Section  43  (e)  (5)  (ii).  Region  9,  is 
amended  by  (1)  adding  Lihue,  Kauai, 
T.  H.,  Lihue  Airport;  (2)  deleting  Port 
Allen,  T.  H.,  Port  Allen  Airport. 

Section  43  (e)  (6)  (ii).  Region  8,  is 
amended  by  adding  Kodiak,  Alaska. 

Section  43  (e)  (6)  (ii).  Region  9,  is 
amended  by  deleting  Midway  Island, 
Sand  Island  Field, 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  52-11290;  Piled,  Oct.  17,  1952; 

8:45  a.  m.] 


Notional  Production  Authority 

[Suspension  Order  36;  Docket  No.  36] 
Buckeye  Alumimuii  Co. 

SUSPENSION  ORDER 

A  hearing  having  been  held  In  the 
above-entitled  matter  on  the  12th  day 
of  September  1952  at  Cleveland.  Ohio, 
before  Harrison  W.  Ewing,  a  hearing 
commissioner  of  the  National  Production 
Authority,  on  a  statement  of  charges 
made  by  the  General  Counsel.  National 
Pi'oduction  Authority,  in  accordance 
with  the  National  Production  Authority 
General  Administrative  Order  16-06  (16 
F.  R.  8628).  and  Implementation  1  to 
that  order  (16  F.  R.  8799) ;  and 
The  respondent.  The  Buckeye  Alumi¬ 
num  Company,  a  corporation,  having 
been  duly  apprised  of  the  specific  vio¬ 
lation  charged  and  the  administrative 
action  which  may  be  taken  thereon,  and 
having  been  fully  informed  of  the  rules 
and  procedures  which  govern  the  pro¬ 
ceedings,  and  respondent  having  ap¬ 
peared  by  its  attorneys.  Robert  Critch- 
field  and  John  C.  Johnston,  Jr.,  of  the 
firm  of  Critchfield,  Critchfield,,  Critch- 
field  and  Johnston,  of  Wooster,  Ohio, 
and  no  answer  having  been  filed  on  be¬ 
half  of  respondent  to  the  statement  of 
charges  herein,  and 
A  stipulation  having  been  entered  into 
between  respondent  and  the  National 
Production  Authority  on  the  12th  day 
of  September  1952,  which  stipulation  was 
offer^  and  received  in  evidence  at  the 
hearing  and  together  with  other  evidence 
in  support  of  and  in  opposition  to  the 


statement  of  charges  having  been  con¬ 
sidered  by  the  hearing  commissioner,  it 
is  hereby  determined: 

Findings  of  fact.  During  the  third 
quarter  of  1951,  the  respondent.  The 
Buckeye  Aluminum  Company,  used  in 
the  manufacture  of  aluminum  c(x>king 
and  kitchen  utensils,  384,331  pounds  of 
aluminum,  while  lawfully  entitled  by 
the  provisions  of  National  Production 
Authority  Order  M-47A  dated  July  1, 
1951  (16  F.  R.  6029),  Direction  2  to 
National  Production  Authority  Order 
M-47A  (16  F.  R.  7456),  and  National 
Production  Authority  Order  M-47A  as 
amended  August  2,  1951  (16  F.  R.  7679), 
to  use  during  said  period  not  exceeding 
313,323  pounds  of  aluminum,  and  there¬ 
by  used  71,008  pounds  of  aluminum  dur¬ 
ing  said  period  in  excess  of  its  permitted 
use. 

Conclusion.  The  respondent.  The 
Buckeye  Aluminum  Company,  violated 
section  4  (a)  of  National  Production 
Authority  Order  M-47A  dated  July  1, 
1951,  and  said  order  as  amended  August 
2,  1951,  by  using,  in  the  manufacture  of 
cooking  and  kitchen  utensils  during  the 
third  calendar  quarter  of  1951,  71,008 
pounds  of  aluminum  in  excess  of  the 
amount  permitted  by  said  order  and 
amended  order. 

It  is  accordingly  ordered,  That  all  al¬ 
locations  and  allotments  of  aluminum 
which  respondent  may  have  received  or 
be  entitled  to  receive,  either  by  applica¬ 
tion  using  Form  CMP-4B  or  by  self- 
certification,  for  use  during  the  fourth 
quarter,  1952,  be  reduced  by  71,008 
pounds  during  the  period  beginning 
October  1,  1952,  and  ending  December 
31.  1952. 

Issued  this  7th  day  of  October  1952  at 
Cleveland,  Ohio. 

National  Production 
Authority, 

By  Harrison  W.  Ewing, 

Hearing  Commissioner. 

[P.  R.  Doc.  62-11417;  Piled,  Oct.  17.  1952; 

11:13  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  K-6458| 

Gulf  States  Utilities  Co. 

notice  or  APPLICATION 

October  14,  1952. 

Take  notice  that  on  October  13,  1952, 
an  application  was  filed  with  the  Fed¬ 
eral  Power  Commission,  pursuant  to  sec¬ 
tion  204  of  the  Federal  Power  Act,  by 
Gulf  States  Utilities  Company,  a  corpo¬ 
ration  organized  under  the  laws  of  the 
State  of  Texas  and  doing  business  in  the 
States  of  Texas  and  Louisiana,  with  its 
principal  business  office  at  Beaumont, 
Texas,  seeking  an  order  authorizing  the 
Issuance  of  $10,000,000  Principal  Amount 
of  First  Mortgage  Bonds,  __  percent 
Series  due  1982.  Said  bonds  are  to  be 
sold  at  competitive  bidding,  to  be  dated 
December  1,  1952,  to  be  issued  on  or 
about  December  2.  1952,  and  to  be  due 
December  1,  1982;  all  as  more  fully  ap¬ 
pears  in  the  application  on  file  with  the 
Commission. 


Any  person  desiring  to  be  heard,  cr  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  4ih 
day  of  November  1952,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary 

[F.  R.  Doc.  62-11293;  Filed,  Oct.  17.  1952; 

8:46  a.  m.j 


[Docket  No.  0-2073] 
Panhandle  Eastern  Pipe  Line  Co. 

ORDER  providing  FOR  HEARING 

October  9, 1952. 

By  order  issued  March  5,  1952,’  the 
Commission,  in  accordance  with  the  pro¬ 
visions  of  section  4  (e)  of  the  Natural 
Gas  Act,  permitted  Panhandle  Eastern 
Pipe  Line  Company's’  FPC  Gas  Tariff 
Original  Volume  No.  1  to  become  ef¬ 
fective  as  of  February  20,  1952,  pending 
final  determination  of  the  rate  proceed¬ 
ing  In  the  Matter  of  Panhandle  Eastern 
Pipe  Line  Company,  et  al.,  Docket  Nos. 
G-1116.  et  al. 

Subsequent  to  February  20,  1952,  in¬ 
formation  submitted  to  the  Commission 
by  Panhandle  indicated  that  Panhandle 
was  delivering  to  the  East  Ohio  Gas  Com¬ 
pany  and  the  Ohio  Fuel  Gas  Company 
natural  gas  in  excess  of  the  applicable 
contract  demands  specified  in  Service 
Agreements  between  Panhandle  and  the 
two  Ohio  companies  executed  pursuant 
to  Rate  Schedule  LS-1  as  contained  in 
Panhandle’s  FPC  Gas  Tariff  Original 
Volume  No.  1.  Following  correspondence 
between  the  Commission  and  Panhandle, 
the  Commission  by  letter  of  July  17, 
1952,  requested  Panhandle  to  advise  the 
Commission  concerning  “the  specific  ar¬ 
rangements  which  were  made  (verbal  or 
written)  with  respect  to  the  deliveries  in 
excess  of  contract  demands  to  Ohio  Fuel 
Gas  Company  and  East  Ohio  Gas  Com¬ 
pany  submitting  copies  of  all  letters, 
memoranda,  etc.,  and  stating  why  you 
considered  such  deliveries  as  qualify* 
ing  for  billing  under  section  6.1  (b)'  of 
Rate  Schedule  LS-1,  rather  than  under 
section  6.1  (c),” *  and  rather  than  under 


‘Order  Making  Tariff  and  Service  Agree¬ 
ments  Effective,  Requiring  the  furnishing  of 
Bond,  Prescribing  Service  Obligations  and 
Interim  Billing  Demands. 

*  Hereinafter  referred  to  as  "Panhandle.” 

•Section  6.1  (b)  provides  as  follows:  When 
seller  maintains  and  operates  flow  control 
valves  at  the  point  or  points  of  delivery  to 
Buyer.  In  such  case.  Seller  shall  bill  Buyer 
for  the  excess  gas  at  9.0  cents  F>er  Mcf  of  ex¬ 
cess  gas  delivered  in  addition  to  the  com¬ 
modity  charge  computed  under  section  3  of 
this  rate  schedule. 

•Section  6.1  (c)  provides  as  follows: 

When  Buyer  takes  more  than  the  Contract 
Demand  during  a  dally  period  with  respect  to 
which  the  Seller’s  Load  Dispatcher  shall  have 
first  given  its  express  telephonic  consent. 
In  each  such  case  the  Seller  shall  forth¬ 
with  by  letter  or  telegram  to  Buyer  confirm 
the  telephonic  consent  given,  but  failure  of 
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interruptible  Rate  Schedule  I-l  of  Pan¬ 
handle’s  PPG  Gas  Tariff  Original  Volume 
No.  1. 

In  response  to  the  Commission’s  letter 
of  July  17, 1952,  Panhandle,  on  August  6, 
1952,  advised  the  Commission  that,  with 
respect  to  excess  deliveries  to  the  East 
Ohio  Gas  Company  and  the  Ohio  Fuel 
Gas  Company,  “there  have  been  no  writ¬ 
ten  agreements,  correspondence,  or  mem¬ 
oranda,  etc,  providing  for  such  deliver¬ 
ies.’’  and  that  verbal  arrangements  for 
deliveries  by  Panhandle  to  the  two  Ohio 
companies  had  been  made  between  an 
executive  of  Panhandle  and  an  executive 
of  each  of  the  two  Ohio  companies.  In 
its  response  of  August  6,  1952,  Panhandle 
also  maintained  that  if  excess  deliveries 
could  properly  be  made  and  billed  under 
section  6.1  (c)  of  Rate  Schedule  LS-1 
then  they  could  properly  be  made  and 
billed  under  section  6.1  (b)  of  such  Rate 
Schedule,  and,  further,  that  such  excess 
deliveries  could  not  be  made  under  the 
Interruptible  Rate  Schedule  I-l  and 
afford  the  flexibility  necessary  to  Pan- 
handle’s  pipeline  operations. 

By  letter  dated  September  3,  1952,  the 
Commission  advised  Panhandle,  among 
other  things  as  follows : 

By  falling  to  execute  such  service  agree¬ 
ments  with,  and  to  make  the  sales  to.  the 
foregoing  customers  under  the  applicable 
Rate  Schedule  I-l,  you  have  acted  In  viola¬ 
tion  of  the  tariff  on  file  with  the  Commission 
and  the  Natural  Gas  Act. 

You  are  directed  therefore  to  correct  these 
violations  forthwith  by  filing  appropriate 
lervlce  agreements  under  the  applicable  In¬ 
terruptible  rate  schedule  with  the  foregoing 
customers  by  not  later  than  September  20, 
1952.  The  term  of  the  service  agreements 
shall  commence  on  February  20,  1952,  and  end 
as  agreed  upon  between  the  customers  and 
Panhandle. 

In  addition,  all  sales  in  the  future  of  excess 
gas  over  any  resale  customer’s  applicable 
contract  demand,  except  those  definitely 
caused  by  temporary  emergencies,  shall  be 
made  in  accordance  with  the  applicable  In¬ 
terruptible  service  rate  schedules. 

In  response  to  the  Commission’s  letter 
of  September  3, 1952,  Panhandle  on  Sep¬ 
tember  10, 1952,  responded  and  requested, 
among  other  things  as  follows : 

We  again  urge  upon  the  Commission  the 
point  which  we  endeavored  to  make  In  our 
latter  dated  August  6,  1952,  that  section  6.1 
(h)  of  the  LS-l  Rate  Schedule  supplies  the 
answer  to  the  proposition  that  somewhere  In 
our  tariff  must  be  found  the  fiexlblllty  neces- 
swy  In  the  operation  of  a  pipe  line  which  will 
permit  us  to  make  sales  of  gas  which  may 
be  available  because  of  unpredictable  varia¬ 
tions  In  market  demands  (by  reason  of 
weather  or  other  abnornval  factors)  without 
a  commitment  to  make  such  gas  available 
all  times  on  either  firm  or  interruptible 
bash. 


Seller  to  confirm  such  consent  shall  not  void 
tbe  consent  given.  The  telephonic  consent 
of  Seller  under  this  paragraph  Is  limited  to 
*  dally  period  and  a  separate  telephonic  con¬ 
sent  shall  be  required  and  shall  first  be  given 
with  respect  to  each  and  every  such  dally 
period  during  any  month  in  which  gas  Is  so 
^en.  The  Purpose  of  this  provision  Is  to 
permit  the  delivery  and  the  taking  of  such 
excess  quantities  under  force  majeure  con¬ 
ations  arising  during  any  dally  period  call- 
for  immediate  action  and  when.  In  the 
eole  discretion  and  Judgment  of  Seller,  It  has 
he  gaa  available  which  It  may  supply  to 
uyer  during  such  dally  period. 
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We,  therefore,  ask  that  the  Commission: 

(a)  Reconsider  Its  directive  contained  In 
Its  letter  of  September  3, 1952,  and  upon  such 
reconsideration,  find  that  the  sales  of  gas  to 
the  East  Ohio  Gas  Company  and  the  Ohio 
Fuel  Gas  Company  in  question  were  properly 
made  under  section  6.1  (b)  of  Rate  Schedule 
LS-1  contained  In  the  tariff  of  Panhandle 
Eastern  Pipe  Line  Company,  or 

(b)  Grant  to  Panhandle  Eastern  Pipe  Line 
Company  a  full  hearing  on  this  subject,  stay¬ 
ing  the  effect  of  Its  directive  contained  In  Its 
letter  of  September  3,  1952,  pending  final 
determination  of  the  matter  after  hearing,  or 

(c)  If  such  letter  of  September  3,  1952,  be 
regarded  as  a  final  order  subject  to  review 
under  section  19  of  the  Natural  Gas  Act, 
grant  to  Panhandle  Eastern  Pipe  Line  Com¬ 
pany  a  rehearing  with  respect  to  such  order 
as  provided  by  section  19  of  the  Natural  Gas 
Act  and  a  stay  of  Its  directive  contained  In 
Its  letter  of  September  3,  1952,  pending  final 
determination  of  the  matter  after  hearing. 

The  provisions  of  section  6.1  of  the 
Limited  Service  Rate  Schedule  LS-1  are 
similar  to  the  provisions  contained  in 
section  6.1  of  Rate  Schedules  G-1,  G-2, 
G-3,  and  section  5.1  of  Rate  Schedules 
SG-1,  SG-2  and  SG-3  of  Panhandle’s 
FPC  Gas  Tariff  Original  Volume  No.  1. 

In  view  of  the  foregoing  recitations 
the  Commission  finds: 

(1)  It  is  appropriate  in  the  public  in¬ 
terest  to  grant  to  Panhandle  a  public 
hearing,  upon  a  date  to  be  fixed  by 
further  order  of  the  Commission,  con¬ 
cerning  the  following  matters  to  deter¬ 
mine: 

(a)  Whether  or  not  deliveries  of  nat¬ 
ural  gas  in  excess  applicable  contract 
demands  may  properly  be  made  and 
billed  by  Panhandle  to  resale  customers 
having  service  agreements  under  Rate 
Schedules  LS-1,  G-1,  G-2,  G-3,  SG-1, 
SG-2  and  SG-3  in  accordance  with  sec¬ 
tion  6.1  (b)  or  section  5.1  (b)  of  such 
Rate  Schedules  as  applicable  when  such 
deliveries  are  made  under  conditions  sim¬ 
ilar  to  those  existing  at  the  time  of 
deliveries  of  volumes  in  excess  of  con¬ 
tract  demand  to  the  East  Ohio  Gas 
Company  and  the  Ohio  Fuel  Gas  Com¬ 
pany. 

(b)  Whether  or  not  deliveries  of  vol¬ 
umes  of  in  excess  of  contract  demand 
under  section  6.1  (b)  or  section  5.1  (b) 
of  Rate  Schedules  LS-1,  G-1,  G-2,  G-3, 
SO-1,  SG-2  and  SG-3  under  conditions 
similar  to  those  existing  at  the  time  of 
deliveries  to  the  East  Ohio  Gas  Com¬ 
pany  and  the  Ohio  Fuel  Gas  Company 
constitute  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential  service 
between  localities,  and  constitute  the 
making  or  granting  of  any  undue  prefer¬ 
ence  or  advantage  to  any  person  or  sub¬ 
ject  any  person  to  any  undue  prejudice 
or  disadvantage. 

(c)  Whether  or  not  section  6.1  of  Rate 
Schedules  LS-1,  G-1,  G-2,  G-3,  and  sec¬ 
tion  5.1  of  Rate  Schedules  SG-1,  SG-2 
and  SG-3,  and  whether  or  not  Rate 
Schedules  I-l,  1-2,  and  1-3  should  be 
modified,  revised  or  changed  so  that  the 
Commission  may  prescribe  just  and  rea¬ 
sonable  service,  classifications  or  prac¬ 
tices  hereafter  to  be  observed  and  in 
force. 

The  Commission  orders: 

(A)  Upon  its  own  motion  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 


particularly  section  5  thereof,  a  public 
hearing  be  held  upon  a  date  to  be  fixed 
by  further  order  of  the  Commission  con. 
cerning  the  matters  involved  and  the 
issues  presented  in  connection  with  the 
matters  set  forth  in  Finding  1  hereof. 

(B)  Interested  State  commissions 
may  participate  in  the  hearing  as  pro¬ 
vided  by  §§  1.8  and  1.37  (f)  (18  CFR  1.8 
and  1.37  (f))  of  the  Commission’s  rules 
of  practice  and  procedure. 

Date  of  issuance:  October  14,  1952. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  52-11298;  Filed,  Oct.  17,  1952; 

8:47  a  .m.] 


HOUSING  AND  HOME  FINANCE 
AGENCY 

Public  Housing  Administration 

Central  Office  Organization 

DESCRIPTION  OF  AGENCY  AND  PROGRAMS  AND 
FINAL  DELEGATIONS  OF  AUTHORITY 

Section  II  d.  Central  Office  organiza- 
tion  and  final  delegation  of  authority  to 
Central  Office  officials,  is  amended  as 
follows: 

d.  The  Operations  Division  is  headed 
by  an  Assistant  Commissioner  for  Opera¬ 
tions  who  is  responsible  to  the  Commis¬ 
sioner  for  the  activities  of  the  Operations 
Division  and  of  the  Field  Offices,  the 
headquarters  and  jurisdictions  of  which 
are  as  follows: 

Atlanta:  Alabama,  Florida,  Georgia,  Mis¬ 
sissippi,  South  Carolina,  Tennessee.  Public 
Housing  Administration,  Peachtree,  Seventh 
Street  Building,  50  Seventh  Street  NE.,  Room 
358,  Atlanta  5,  Oa. 

Boston:  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Rhode  Island,  Ver¬ 
mont.  Public  Housing  Administration,  Oliver 
Building,  141  Milk  Street,  Boston  9,  Massa¬ 
chusetts. 

Chicago:  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan.  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota,  Wisconsin. 
Public  Housing  Administration,  201  North 
Wells  Street,  Chicago  6,  Ill. 

Port  Worth :  Arkansas,  Colorado,  Louisiana, 
New  Mexico,  Oklahoma,  Texas.  Public  Hous¬ 
ing  Administration,  911  Texas  and  Pacific 
Passenger  Building,  Port  Worth  2,  Tex. 

New  York:  Delaware,  Maryland,  New  Jer¬ 
sey,  New  York,  Pennsylvania,  District  of  Co¬ 
lumbia.  Public  Housing  Admlnstratlon,  346 
Broadway,  New  York  13,  N.  Y. 

Puerto  Rico:  Puerto  Rico  and  the  Virgin 
Islands.  Public  Housing  Admlnstratlon, 
Box  9197,  Santurce,  P.  R. 

Richmond:  Kentucky,  North  Carolina,  Vlr- 
glmia.  West  Virginia.  Public  Housing  Ad¬ 
ministration  900  North  Lombardy  Street, 
Richmond  20,  Virginia. 

San  Francisco:  Arizona,  California,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Washington, 
Wyoming,  the  Territory  of  Alaska,  the  Terri¬ 
tory  of  Hawaii.  Public  Housing  Administra¬ 
tion,  1360  Mission  Street,  San  Francisco  3, 
Calif. 

Date  approved:  October  8,  1952. 

[seal]  John  Taylor  Egan, 

Commissioner. 

(P.  R.  Doc.  52-11294;  Filed,  Oct.  17,  1952; 

8:48  a.  m.J 
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NOTICES 


Field  Organization 

DESCRIPTION  OF  AGENCY  AND  PROGRAMS  AND 
FINAL  DEXEGATIONS  OF  AXTTHORITT 

Section  m.  Field  organization  and 
final  delegations  of  authority,  is  amend¬ 
ed  as  follows: 

1.  Subparagraphs  (z)  and  (aa)  are 
added  to  paragraph  ni  b  7  as  follows: 

(z)  To  execute  Certificate  and  Ap¬ 
proval  Regarding  New  Housing  Author¬ 
ity  Bonds. 

(aa)  To  execute  Certificate  and  Ap¬ 
proval  Regarding  Housing  Authority 
Notes — Series  A. 

2.  Subparagraphs  (w)  and  (x)  are 
added  to  paragraph  in  b  8  as  follows : 

(w)  To  execute  Certificate  and  Ap¬ 
proval  Regarding  New  Housing  Author¬ 
ity  Bonds. 

(X)  To  execute  Certificate  and  Ap¬ 
proval  Regarding  Housing  Authority 
Notes — Series  A. 

Date  approved:  October  8,  1952. 

[seal]  John  Taylor  Egan, 

Commissioner. 

IF.  R.  Doc.  82-11343;  Piled,  Oct.  17,  1952; 

8:46  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

(CDHA  83] 

Finding  and  Determination  of  Critical 
Defense  Housing  Areas  Under  the  De¬ 
fense  Housing  and  Comi«unity  Facili¬ 
ties  AND  Services  Act  of  1951 

October  17,  1952. 

Upon  a  review  of  the  construction  of 
new  defense  plants  and  installations,  and 
the  reactivation  or  expansion  of  opera¬ 
tions  of  existing  defense  plants  and  in¬ 
stallations,  and  the  in-migration  of  de¬ 
fense  workers  or  military  personnel  to 
carry  out  activities  at  such  plants  or  in¬ 
stallations  and  the  availability  of  hous¬ 
ing  and  community  facilities  and  serv¬ 
ices  for  such  defense  workers  and  mili¬ 
tary  personnel  in  the  area  set  forth  be¬ 
low,  I  find  that  all  of  the  conditions  set 
forth  in  section  101  (b)  of  the  Defense 
Housing  and  Community  Facilities  and 
Services  Act  of  1951  (Pub.  Law  139,  82d 
Cong.,  1st  Sess.)  exist. 

Accordingly,  pursuant  to  section  101  of 
the  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  and  by 
virtue  of  the  authority  vested  in  me  by 
paragraph  number  1  of  Executive  Order 
10296  of  October  2,  1951, 1  hereby  deter¬ 
mine  that  said  area  is  a  critical  defense 
housing  area. 

Bedford,  Massachusetts,  Area.  (The  area 
consists  of  the  cities  of  Waltham  and  Wo¬ 
burn.  and  the  towns  of  Bedford,  Billerica, 
Burlington,  Carlisle,  Concord,  Lexington, 
Lincoln  and  Wilmington,  all  In  Middlesex 
County,  Massachusetts.) 

This  supersedes  certification  under 
Docket  No.  330,  dated  March  6, 1952. 

Henry  H.  Fowler, 
Director  of  Defense  Mobilization. 

[P.  R.  Doc.  52-11404:  Piled,  Oct.  17,  1952; 

10:  51  a.  m.] 


(CI»1A  84] 

Finding  and  Determination  of  Critical 
Defense  Housing  Areas  Under  the 
Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951 

OcT(»ES  17,  1952. 

Upon  a  review  of  the  construction  of 
new  defense  plants  and  installations,  and 
the  reactivation  or  expansion  of  opera¬ 
tions  of  existing  defense  plants  and  in¬ 
stallations,  and  the  in-migration  of  de¬ 
fense  workers  or  military  personnel  to 
carry  out  activities  at  such  plants  or 
Installations  and  the  availability  of  hous¬ 
ing  and  community  facilities  and  serv¬ 
ices  for  such  defense  workers  and  mili¬ 
tary  personnel  in  the  area  set  forth 
below.  I  find  that  all  of  the  conditions  set 
forth  in  section  101  (b)  of  the  Defense 
Housing  and  Community  Facilities  and 
Services  Act  of  1951  (Pub.  Law  139,  82d 
Cong.,  1st  Sess.)  exist. 

Accordingly,  pursuant  to  section  101 
of  the  Defense  Housing  and  Community 
l^cilities  and  Services  Act  of  1951  and 
by  virtue  of  the  authority  vested  in  me 
by  paragraph  number  1  of  Executive 
Order  10296  of  October  2,  1951, 1  hereby 
determine  that  said  area  is  a  critical 
defense  housing  area. 

Sault  Ste.  Marie,  Michigan,  Area.  (The 
area  consists  of  the  city  of  Sault  Ste.  Marie 
and  Soo  Township  in  Chippewa  County. 
Michigan.) 

Henry  H.  Fowler, 
Director  of  Defense  Mobilization. 

IP.  R.  Doc.  62-11405;  PUed,  Oct.  17.  1952; 

10:51  a.  m.] 


[CDHA  85] 

Finding  and  Determination  of  Critical 
Defense  Housing  Areas  Under  the  De¬ 
fense  Housing  and  Community  Facili¬ 
ties  AND  Services  Act  of  1951 

October  17.  1952. 

Upon  a  review  of  the  construction  of 
new  defense  plants  and  installations,  and 
the  reactivation  or  expansion  of  opera¬ 
tions  of  existing  defense  plants  and  in¬ 
stallations,  and  the  in-migration  of  de¬ 
fense  workers  or  military  personnel  to 
carry  out  activities  at  such  plants  or  in¬ 
stallations  and  the  availability  of  hous¬ 
ing  and  community  facilities  and  serv¬ 
ices  for  such  defense  workers  and  mili¬ 
tary  personnel  in  the  area  set  forth  be¬ 
low,  I  find  that  all  of  the  conditions  set 
forth  in  section  101  (b)  of  the  Defense 
Housing  and  Community  Facilities  and 
Services  Act  of  1951  (Pub.  Law  139,  82d 
Cong.,  1st  Sess.)  exist. 

Accordingly,  pursuant  to  section  101  of 
the  Defense  Housing  and  Community 
Facilitie.s  and  Services  Act  of  1951  and  by 
virtue  of  the  authority  vested  in  me  by 
paragraph  number  1  of  Executive  Order 
10296  of  October  2,  1951, 1  hereby  deter¬ 
mine  that  said  area  is  a  critical  defense 
housing  area. 

Arkadelphia,  Arkansas,  Area.  (The  area 
consists  of  all  of  Clark  County,  Arkansas.) 

Henry  H.  Fowler. 

Director  of  Defense  Mobilization. 

IP.  R.  Doc.  62-11406:  Plied,  Oct.  17,  1962; 

10:  61  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(PUe  No.  54-178] 

United  Light  and  Railways  Co.  and 

Continental  Gas  and  Electric  Corp. 

order  releasing  jurisdiction  over  cer¬ 
tain  FEES  AND  expenses 

October  13,  1952. 

The  Commission  having,  by  order 
dated  January  10.  1950,  approved  a  plan 
filed  by  the  United  Light  and  Railways 
Company  (“Railways”),  a  registered 
holding  company,  and  Its  subsidiary 
registered  holding  company.  Continen¬ 
tal  Gas  &  Electric  Corporation  (“Contl- 
nental’’),  pursuant  to  section  11  (e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”) ,  which  plan  provided  for 
the  liquidation  and  dissolution  of  Rail¬ 
ways  and  Continental,  and  said  order 
having  reserved  Jurisdiction  in  respect 
of  the  fees  and  expenses  incurred  and  to 
be  incurred  in  connection  with  the  plan 
and  its  consummation;  and 

The  Commission  having,  by  order 
dated  December  3.  1951,  released  juris¬ 
diction  over  all  requested  fees  and  ex¬ 
penses,  except  the  fees  and  expenses  of 
applicants’  counsel,  in  respect  of  which 
the  reservation  of  Jurisdiction  was  con¬ 
tinued  because  the  record  as  to  such  fees 
and  expenses  was  incomplete;  and 

Counsel  for  applicants.  Sidley,  Aus¬ 
tin.  Burgess  &  Smith  having  filed  an 
amended  request  asking  for  an  allow¬ 
ance  of  $34,000  fees  and  $1,751.28  ex¬ 
penses  for  services  rendered  to  March 
1951,  and  the  record  in  respect  of  such 
fees  and  expenses  having  been  com¬ 
pleted;  and 

It  appearing  that  the  fees  and  ex¬ 
penses  requested  are  not  unieasonable 
and  are  for  necessary  services  in  con¬ 
nection  with  said  plan  and  the  consum¬ 
mation  of  certain  steps  thereof ;  and  the 
Commission  deeming  it  appropriate  to 
release  the  Jurisdiction  heretofore  re¬ 
served  in  respect  of  such  fees  and  ex¬ 
penses.  but  to  continue  the  reservation 
of  Jurisdiction  in  respect  of  any  further 
fees  and  expenses  to  be  paid  such 
counsel : 

It  is  ordered.  'That  the  request  of  Sid¬ 
ley,  Austin,  Burgess  &  Smith,  counsel 
for  applicants,  for  an  allowance  of  $34,- 
000  fees  and  $1,751.28  expenses  to  cover 
services  to  March  1951,  be  granted,  that 
the  Jurisdiction  heretofore  reserved  in 
respect  of  such  fees  and  expenses  be,  and 
it  hereby  is,  released,  and  that  the  res¬ 
ervation  of  Jurisdiction  be  continued  in 
respect  of  any  further  fees  and  expenses 
to  be  requested. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  62-11313:  Plied,  Oct.  17,  1952: 

8:49  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  19030] 

William  Stuedemann 

In  re:  Estate  of  William  stuedemann. 
deceased.  File  No.  D-28-11222:  E.  T. 
sec.  15595. 
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Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Supp.  1-40) ;  Public 
Law  181,  82d  Congress,  65  Stat.  451;  Ex¬ 
ecutive  Order  9193,  as  amended  by  Exec¬ 
utive  Order  9567  (3  CFR  1943  Cum. 
Supp.;  3  CFR  1945  Supp.) ;  Executive 
Order  9788  (3  CFR  1946  Supp.)  and  Ex¬ 
ecutive  Order  9989  (3  CFR  1948  Supp.), 
and  pursuant  to  law,  after  investigation, 
it  is  hereby  found : 

1.  That  Karl  Becker,  Ludwig  Murr, 
and  William  Murr,  whose  last  known 
address  is  Germany,  on  or  since  Decem¬ 
ber  11,  1941,  and  prior  to  January  1, 
1947,  vrere  residents  of  Germany  and 
are,  and  prior  to  January  1,  1947,  were 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
William  Stuedemann,  deceased,  pres¬ 
ently  being  administered  by  Otto  G. 
Rentner,  as  Executor,  acting  under  the 
judicial  supervision  of  the  Probate  Court 
of  Cook  County,  Rlinois,  File  155376, 
Docket  294,  Page  160,  is  property  which 
is,  and  prior  to  January  1,  1947,  was 
payable  or  deliverable  to,  or  claimed  by 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
identified  in  subparagraph  1  hereof  be 
treated  as  persons  who  are  and  prior  to 
January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  14,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  62-11323;  Piled,  Oct.  17,  1952; 

8:50  a.  m.] 


(Vesting  Order  19031] 

John  Otto  Ewers 

In  re:  Bank  account  owned  by  John 
Otto  Ewers.  F-28-13126-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR  1943  Cum.  Supp.; 
3  CFR  1945  Supp.) ;  Executive  Order 
3788  (3  CFR  1946  Supp.)  and  Executive 


Order  9989  (3  CFR  1948  Supp.) ,  and  pur¬ 
suant  to  law,  after  investigation,  it  is 
hereby  found: 

1.  That  John  Otto  Ewers,  whose  last 
known  address  is  Husum,  Germany,  on 
or  since  December  11,  1941,  and  prior  to 
January  1,  1947,  was  a  resident  of  Ger¬ 
many  and  is,  and  prior  to  January  1, 
1947,  was,  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  Bowery  Savings  Bank,  130 
Broadway,  New  York  18,  New  York,  aris¬ 
ing  out  of  a  savings  account  No.  1,170,537, 
entitled  “John  O.  Ewers,”  maintained  at 
the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  John 
Otto  Ewers,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
Identified  in  subparagraph  1  hereof,  be 
treated  as  a  person  who  is  and  prior  to 
January  1, 1947,  was  a  national  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States, 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
October  14,  1952. 

For  the  Attorney  General. 

[SEAL]  Rowland  F.  Kirks, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  52-11324;  Piled,  Oct.  17,  1952; 

8:51  a.  m.] 


[Vesting  Order  19032] 

Emil  Ruppert 

In  re:  Bank  account  owned  by  Emil 
Ruppert.  F-28-26184-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy'  Act,  as  amended,  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public 
Law  181,  82d  Congress,  65  Stat.  451; 
Executive  Order  9193,  as  amended  by 
Executive  Order  9567  (3  CFR  1943  Cum. 
Supp.;  3  CFR  1945  Supp.) ;  Executive 
Order  9788  (3  CFR  1946  Supp.)  and  Ex¬ 
ecutive  Order  9989  (3  CFR  1948  Supp.), 
and  pursuant  to  law,  after  investigation. 
It  is  hereby  found: 

1.  That  Emil  Ruppert,  whose  last 
known  address  is  Schweinfurt.  Germany, 


on  or  since  December  11,  1941,  and  prior 
to  January  1,  1947,  was  a  resident  of 
Germany  and  Is,  and  prior  to  January  1, 
1947,  was,  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  Second  National  Bank  of 
Hamilton.  High  Street  and  Journal 
Square,  Hamilton,  Ohio,  arising  out  of 
a  bank  account  entitled  Emil  Ruppert, 
maintained  with  the  aforesaid  Bank,  to¬ 
gether  with  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

is  property  which  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Emil 
Ruppert,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  Is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
identified  in  subparagraph  1  hereof,  be 
treated  as  a  person  who  is  and  prior 
to  January  1,  1947,  was  a  national  of  a 
designated  enemy  country  (Germany), 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  14,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  62-11325;  Piled.  Oct,  17,  1952; 

8:51  a.  m.] 


[Vesting  Order  19033] 

Lena  Schranner 

In  re:  Bank  account  owned  by  Lena 
Schranner.  F-28-31987  and  E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181, 82d  Congress,  65  Stat.  451;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.;  3 
CFR  1945  Supp.) ;  Executive  Order  9788 
(3  CFR  1946  Supp.)  and  Executive  Order 
9989  (3  CFR  1948  Supp.),  and  pursuant 
to  law,  after  Investigation,  it  is  hereby 
found: 

1.  That  Lena  Schranner,  whose  last 
known  address  is  Freising,  Plantagenweg 
8,  Bavaria,  Germany,  on  or  since  Decem¬ 
ber  11, 1941,  and  prior  to  January  1, 1947, 
was  a  resident  of  Germany  and  is.  and 
prior  to  January  1,  1947,  was.  a  national 


9276 


NOTICES 


of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Huguenot  Trust  Company, 
New  Rochelle,  New  York,  arising  out  of  a 
savings  account  entitled  “Mrs.  Lena 
Schranner,”  maintained  with  the  afore¬ 
said  Company  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same. 

Is  property  which  is  and  prior  to  January 
1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Lena 
Schranner,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany); 

■  and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
identified  in  subparagraph  1  hereof  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherudse 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  14,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property . 

|P.  R.  Doc.  52-11326;  Filed,  Oct.  17,  1952; 

8:51  a.  m.] 


[Vesting  Order  19034] 

PFARRER  Hans  Seibold 

In  re:  United  States  postage  stamps 
owned  by  Pfarrer  Hans  Seibold.  F-28- 
32004. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,-  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451 ;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.;  3 
CFR  1945  Supp.) ;  Executive  Order  9788 
(3  CFR  1946  Supp.)  and  Executive  Order 
9989  (3  C7FR  1948  Supp.),  and  pursuant 
to  law,  after  investigation,  it  is  hereby 
found: 

1.  That  Pfarrer  Hans  Seibold,  whose 
last  known  address  is  Berge,  Bei  Hamm, 
Germany,  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947,  was  a  resi¬ 
dent  of  Germany  and  is,  and  prior  to 
January  1,  1947,  was,  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Pour  hundred  eighty-two  (482) 


uncanceled  United  States  postage  stamps 
In  unbroken  sheets,  of  the  following 
amounts,  issues  and  values: 

Issues  and  values  Amounts 

Tennessee-Voliiuteer  State,  150th  An- 

versary  of  Statehood;  3  cents  each—  32 

Air  mall;  5  cents  each _  60 

1846-1946  Smithsonian  Institution;  3 

cents  each _  150 

1846-1946  Iowa  Statehood  Centennial; 

3  cents  each _  250 

together  with  any  and  all  rights  there¬ 
under  and  thereto, 

is  property  which  is  and  prior  to  Jan¬ 
uary  1,  1947,  was  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Pfarrer 
Hans  Seibold,  the  aforesaid  national  of 
a  designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
identified  in  subparagraph  1  hereof,  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  14,  1952. 

For  the  Attorney  GeneraL 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-11327;  Filed,  Oct.  17,  1952; 

8:51  a.  m.] 


[Vesting  Order  19035] 

Paul  and  Martha  Braunes 

In  re:  Interest  in  real  property  of 
Paul  Braunes  and  Martha  Braunes. 
D  28-4009. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  (50 
U.  S.  C.  App.  and  Supp.  1-40) ;  Public 
Law  181,  82d  Congress,  65  Stat.  451;  Ex¬ 
ecutive  Order  9193,  as  amended  by  Ex¬ 
ecutive  Order  9567  (3  CFR  1943  Cum. 
Supp.;  C7FR  1945  Supp.)  Executive 
Order  9788  (3  CFR  1946  Supp.)  and 
Executive  Order  9989  (3  CFR  1948 
Supp.),  and  pursuant  to  law.  after  in¬ 
vestigation,  it  is  hereby  found: 

1.  That  Paul  Braunes  and  Martha 
Braunes.  whose  last  known  address  Is 
Germany,  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947,  were  resi¬ 
dents  of  Germany  and  are,  and  prior  to 


January  1,  1947,  were,  nationals  of  a 
designated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  An  undivided  one-sixteenth 
(1/1 6th)  Interest  In  real  property  sit¬ 
uated  in  the  City  and  County  of  Los  An¬ 
geles,  State  of  California,  particularly 
described  as  Lots  42  and  43,  except  the 
southerly  105  feet,  of  Pioneer  Invest¬ 
ment  and  Trust  Company  Vista  de  la 
Sierra  Tract,  in  the  City  and  County  of 
Los  Angeles,  State  of  California,  as  per 
map  recorded  in  Book  8,  page  189,  of 
Maps,  records  of  Los  Angeles  County, 
California,  together  with  all  heredita¬ 
ments.  fixtures,  improvements  and  ap¬ 
purtenances  thereto,  and  any  and  all 
claims  for  rents,  refunds,  benefits,  or 
other  payments,  arising  from  the  owner¬ 
ship  of  such  property, 

is  property  which  is.  and  prior  to  Jan¬ 
uary  1,  1947,  was  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or 
on  account  of  or  owing  to,  or  which  Is 
evidence  of  ownership  or  control  by 
Paul  Braunes  and  Martha  Braunes,  the 
aforesaid  nationals  of  a  designated 
enemy  country  ((Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
identified  in  subparagraph  one  (1)  here¬ 
of  be  treated  as  persons  who  are  and 
prior  to  January  1,  1947,  were  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certificate,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  in  subparagraph  two 
(2)  hereof,  subject  to  recorded  liens, 
encumbrances,  and  other  rights  of  rec¬ 
ord  held  by  or  for  persons  who  are  not 
nationals  of  designated  enemy  countries, 
to  be  held,  used,  administered,  liqui¬ 
dated,  sold  or  otherwise  dealt  with  in  the 
Interest  of  and  for  the  benefit  of  the 
United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  14,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  63-11328;  Filed,  Oct.  17,  1952; 

8:52  a.  m.] 


[Vesting  Order  19036] 

Peter  Bucker 

In  re:  Estate  of  Peter  Blicker,  de¬ 
ceased.  File  No.  017-26400. 

(Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40);  Public 
Law  181,  82d  Congress.  65  Stat.  451; 
Executive  Order  9193,  as  amended  by 
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1.  That  Karl  Pruechte  and  Erna  Paula 
Pruechte,  who  on  or  since  December  11, 
1941,  and  prior  to  January  1,  1947,  were 
residents  of  Germany,  are,  and  prior  to 
January  1,  1947,  were,  nationals  of  a  ‘ 
designated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal 
representatives,  heirs-at-law,  next  of 
kin,  legatees  and  distributees,  names  un¬ 
known,  of  Karl  Pruechte,  who  there  is 
reasonable  cause  to  believe,  on  or  since 
December  11,  1941,  and  prior  to  January 
1,  1947,  were  residents  of  Germany,  are, 
and  prior  to  January  1,  1947,  were  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) : 

3.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  contracts  of  Insurance 
evidenced  by  Policies  Nos.  9314015  and 
10606121  issued  by  The  Equitable  Life 
Assurance  Society  of  the  United  States, 
New  York,  New  York,  to  Karl  Pruechte, 
and  any  and  all  other  benefits  and  rights 
of  any  kind  or  character  whatsoever  un¬ 
der  or  arising  out  of  said  contracts  of 
insurance,  except  those  of  the  aforesaid 
Equitable  Life  Assurance  Society  of  the 
United  States,  together  with  the  right  to 
demand,  enforce,  receive  and  collect  the 
same  is  property  which  is  and  prior  to 
January  1,  1947,  was  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany); 

and  it  is  hereby  determined: 

4.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
named  in  subparagraph  1  hereof  and 
referred  to  in  subparagraph  2  hereof  be 
treated  as  persons  who  are  and  prior  to 
January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action 
required  by  law,  including  appropriate 
consultation  and  certification,  hav¬ 
ing  been  made  and  taken,  and  it 
being  deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "nationals”  and  desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
October  14,  1952. 

Por  the  Attorney  General. 

[seal]  Rowland  P.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  52-11330;  Piled.  Oct.  17,  1952; 

8:52  a  .m.] 


Vesting  Order  18388,  dated  August  30, 
1951,  is  hereby  amended  as  follows  and 
not  otherwise: 

By  deleting  subparagraph  2  (c)  of  the 
aforesaid  Vesting  Order  18388  and  sub¬ 
stituting  therefor  the  following  sub- 
paragraph  2  (c) ; 

c.  All  property  of  any  nature  what¬ 
soever  owned  by  Tsuneyoshi  Miyamoto, 
also  known  as  T.  Miyamoto  in  the  safe 
deposit  box  referred  to  in  subparagraph 
2  (b)  hereof  and  any  and  all  rights  of 
said  person  evidenced  or  represented 
thereby,  including  particularly  but  not 
limited  to  the  following: 

1.  One  (1)  City  of  Tokio  External 
Loan  of  1927,  Sinking  Pund  5  */2  percent 
Gold  Bond,  numbered  10065,  of  $1,000 
face  value,  together  with  any  and  all 
rights  thereunder  and  thereto, 

2.  Two  (2)  Imperial  Japanese  Gov¬ 
ernment  External  Loan  of  1924  Thirty 
Year  Sinking  Pund  6V2  percent  Gold 
Bonds,  said  bonds  numbered  D6201  and 
C2127  of  $500.00  and  $100.00  face  value 
respectively,  together  with  any  and  all 
rights  thereunder  and  thereto, 

3.  Two  (2)  Oriental  Development 
Company,  Limited  (Toyo  Takushoku 
Kabushiki  Kaisha)  External  Loan  Thir¬ 
ty  Year  6  percent  Gold  Debenture  bonds 
said  bonds  numbered  M7060  and  M18877 
and  of  $1,000.00  face  value  each,  together 
with  any  and  all  rights  thereunder  and 
thereto, 

4.  One  (1)  Shinyetsu  Denryoku  Ka¬ 
bushiki  Kaisha  (Shinyetsu  Electric  Pow¬ 
er  Company,  Limited)  Pirst  Mortgage 
6V2  percent  Sinking  Pund  Bond,  num¬ 
bered  M679  and  of  $1,000.00  face  value, 
together  with  any  and  all  rights  there¬ 
under  and  thereto, 

5.  Two  (2)  Tokyo  Dento  Kabushiki 
Kaisha  (Tokyo  Electric  Light  Company, 
Limited)  Pirst  Mortgage  6  percent  Gold 
Bonds,  said  bonds  numbered  17193  and 
21452  and  of  $1,000  face  value  each,  to¬ 
gether  with  any  and  all  rights  there¬ 
under  and  thereto, 

6.  Six  (6)  City  of  Tokyo  5  percent 
Loan  of  1912  bonds  numbered  20690, 
23018,  24588,  24589,  26286,  and  27540  and 
of  $100.00  face  value  each,  together  with 
any  and  all  rights  thereunder  and 
thereto, 

7.  That  certain  note  dated  October 
27,  1941,  executed  by  T.  Myemura,  Tom 
Oga,  B.  Tabuchi  and  George  Oyama  at 
Los  Angeles,  California,  in  favor  of  T. 
Myamoto  and  Tom  Oga  for  $630.00,  to¬ 
gether  with  any  and  all  rights  there¬ 
under  and  thereto, 

8.  That  certain  note  dated  November 
1941,  executed  by  Toyatara  Sakamato, 
Mitsusabue  Hayashi,  Naokusu  Kishi- 
yama  and  Tatsami  Iwasaki  at  Los  An¬ 
geles,  California,  in  favor  of  T.  Miyamoto 
for  $630.00,  together  with  any  and  all 
rights  thereunder  and  thereto,  and 

9.  Those  certain  pieces  of  jewelry 
listed  below: 


Executive  Order  9567  (3  CPR  1943  Cum. 
Supp.;  3  CPR  1945  Supp.);  Executive 
Order  9788  (3  CPR  1946  Supp.)  and  Ex¬ 
ecutive  Order  9989  (3  CPR  1948  Supp.), 
and  pursuant  to  law,  after  investigation, 
it  is  hereby  found: 

1.  That  Gertrud  Emmerich,  Elisabeth 
Emmerich  Witt  (Mrs.  Peter  Witt),  and 
Gertrud  Botsch  Vallendar  (Mrs.  Albert 
Vallendar),  whose  last  known  address  is 
Germany,  on  or  since  December  11, 1941, 
and  prior  to  January  1,  1947,  were  resi¬ 
dents  of  Germany  and  are,  and  prior  to 
January  1,  1947,  were  nationals  of  a 
designated  enemy  country  ((Germany) ; 

2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graph  1  hereof,  and  each  of  them  in  and 
to  the  estate  of  Peter  Blicker,  deceased, 
presently  being  administered  by  Prank  S. 
Bergin,  Administrator  c.  t.  a.,  acting  un¬ 
der  the  judicial  supervision  of  the  Pro¬ 
bate  Court  for  the  District  of  Branford, 
Connecticut,  is  property  which  is,  and 
prior  to  January  1,  1947,  was  payable 
or  deliverable  to,  or  claimed  by,  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined : 

3.  That  the  national  interest  of  the  - 
United  States  requires  that  such  persons 
be  treated  as  persons  who  are  and  prior 
to  January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  14,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

(P.  R.  Doc.  52-11329;  Filed.  Oct.  17,  1952; 

8:52  a.  tn.] 


I  Vesting  Order  19037] 

Karl  Pruechte  et  al. 

In  re:  Rights  of  Karl  Pruechte  and 
others  under  Insurance  Contracts.  Files 
Nos.  P-28-221 10-H-l  and  H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181.  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CPR  1943  Chim.  Supp.; 
3  CPR  1945  Supp.);  Executive  Order 
9788  (3  CPR  1946  Supp.)  and  Executive 
Order  9989  (3  CPR  1948  Siipp.) ,  and  pur¬ 
suant  to  law,  after  investigation,  it  is 
hereby  found: 


(Vesting  Order  18388,  Arndt.] 

Tsuneyoshi  Miyamoto 

In  re:  Bank  account,  safe  deposit  lease 
and  contents  owned  by  Tsuneyoshi  Miya¬ 
moto  also  known  as  T.  Miyamoto.  D-39- 
8086-E-l;  F-1. 


One  (1)  Open  face,  14  Karat  Gold,  19  Jewel, 
Waltham  Pocket  Watch,  Case  No.  6108769  and 
monogrammed  "T.  M.”, 

One  (1)  White  Metal  penknife,  mono¬ 
grammed  “T.  M.”,  and 
One  (1)  White  Metal  Chain, 

together  with  any  and  all  rights  there¬ 
under  and  thereto. 
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NOTICES 


All  other  provisions  of  said  Vesting  Or¬ 
der  18388,  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C..  on 
October  14,  1952. 

For  the  Attorney  General.'* 

[SEAL]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  O^ce  of  Alien  Property. 

(F.  R.  Doc.  62-11331;  Piled,  Oct.  17,  1952; 

8:52  a.  m.] 


(Vesting  Order  18832,  Amdt.] 
Certain  Unknown  Japanese  Nationals 

In  re:  Checks  owned  by  Japanese  na¬ 
tionals  w'hose  names  are  unknown. 

Vesting  Order  18832,  dated  April  10, 
1952,  is  hereby  amended  as  follows  and 
not  otherwise: 

By  deleting  from  Exhibit  A,  attached  to 
and  by  reference  made  a  part  of  the 
aforesaid  Vesting  Order  18832  the 
amount  of  “1,440.28”  set  forth  with  re¬ 
spect  to  check  No.  226289,  dated  June 
23,  1941,  payable  to  Keheiji  Horio  and 
Tauneyo  Horio,  and  substituting  there¬ 
for  the  amount  “1,440.88”. 

All  other  provisions  of  said  Vesting 
Order  18832  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington.  D.  C.,  on  Oc¬ 
tober  14,  1952. 

For  the  Attorney  General. 

[SEAL]  Rowland  F.  Kirks, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  62-11332;  Filed.  Oct,  17,  1952; 

8:53  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(4th  Sec.  Application  27463] 

Bituminous  Fine  Coal  From  Points  in 
iLUNOis  AND  Indiana  to  Fairmont, 
Minn. 

application  for  relief 

October  15,  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by :  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  schedules  listed  below. 

Commodities  involved;  Soft  coal  or 
bituminous  fine  coal,  carloads. 

From;  Points  in  Illinois  and  Indiana. 


To:  Fairmont,  Minn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  market  competition,  and 
additional  routes. 

Schedules  filed  containing  proposed 
rates;  C&IM  RR.  tariff  I.  C.  C.  No.  B-336, 
Supp.  25.  CB&Q  RR.  tariff  I.  C.  C.  No. 
20331,  Supp.  27.  CIAL  Ry.  tariff  I,  C.  C. 
No.  4798,  Supp.  17.  NYC  RR.  tariff  I. 
C.  C.  No.  1306,  Supp.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  wTiting  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(F.  R.  Doc.  52-11300;  Filed,  Oct.  17,  1952; 

8:48  a.  m.] 


(4th  Sec.  Application  27464] 

Superphosphate  From  Southern  Terri¬ 
tory  TO  Wichita,  Kans. 

application  for  relief 

October  15,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger’s  tariff  I.  C.  C.  No.  1286. 

Commodities  involved:  Superphos¬ 
phate  (acid  phosphate),  other  than  am- 
moniated.  carloads. 

Fiom :  Points  in  southern  territory. 

To:  Wichita,  Kans. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1286,  Supp.  2. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 


take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period! 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(F.  R.  Doc.  52-11301;  Filed,  Oct.  17,  1952; 

8:48  a.  m.] 


[4th  Sec.  Application  27465] 

Potash  From  Carlsbad  and  Loving, 

N.  Mex.  to  Points  in  Texas 

application  for  relief 

October  15, 1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  for  itself 
and  on  behalf  of  carriers  parties  to  its 
tariff  I.  C.  C.  No.  14478. 

Commodities  involved:  Potash,  in  car¬ 
loads. 

Prom :  Carlsbad  and  Loving,  N.  Mex. 

To:  Points  in  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  over  short  tariff  routes  rates  con¬ 
structed  on  the  basis  of  the  short  line  dis¬ 
tance  formula. 

Schedules  filed  containing  proposed 
rates:  AT&SF  Ry.  tariff  I.  C.  C.  No.  14478, 
Supp.  60. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(F.  R.  Doc.  52-11302;  Filed.  Oct.  17,  1952; 

8:48  a.  m.] 


